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We Are Columbia
Procurement & Contracts Department
1800 Main Street, Columbia, SC 29201 - Phone 803-545-3470 - Fax 803-733-8408
February 3, 2020
Re: Notice to Proceed for Professional Services Agreement

Program Management Services for Community Development
Block Grant Mitigation

Ms. Hawani Tessema
Associate Manager, Contracts
ICF Incorporated, LLC

9300 Lee Highway

Fairfax, Virginia 22031

Dear Ms. Tessema,

The City Manager approved the subject Agreement with your firm on January 28, 2020. | have enclosed a fully executed
duplicate for your file.

This is your written authorization to proceed with the work described in the Agreement. The City’s Director of Community
Development has been identified as the City’s Project Manager for this project and will be working with you through contract
closeout.

Please forward all invoices for your services to AccountsPayable@columbiasc.gov with a complete description of services
rendered and include the Purchase Order #P182725 We also respectfully ask that the words “Final Invoice” be clearly displayed on
the last invoice submitted for payment. | have further enclosed a new form (Form 100) for your information. This form is to be
submitted with all invoices you submit to the City of Columbia so that we can accurately report Subconsultant payments.

If this is the first contract you have executed with the City of Columbia under your current name, we ask that you submit a
W-9 to the address above so that payment may be set up properly.

We look forward to working with you on this project. If you have any questions, please let me know at
Nadia.Johnson@columbiasc.gov.

Yours very truly,

Pl otia 727 Tph i
Na/dia M. Johnson‘L ohnign )

Contracts Specialist Il

Enclosure

Cc: Ms. Sandra A. Wright, CPPB, Director of Procurement & Contracts
Ms. Melissa Gentry, P.E., Assistant City Manager
Ms. Gloria Saeed, Director of Community Development
Ms. Jan Alonso, CGFO, Finance Director

ICF.2020.ProgramManagmentServicesCDBG-MIT.NTP.doc
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COLUMBIA PURCHASE ORDER
A Capital Place to Be P.O. NUMBER P182725
1136 Washington St., 4th Floor DATE 01/31/20
Columbia, South Carolina 29201 VENDOR 1.D. V009466
DELIVERY DATE
——1 FOB DESTINATION
T I—ICF INCORPORATED LLC REQUISITION NO| r202523
OUR PURCHASE ORDER NUMBER MUST
ARD0 LEE Hl e APPEAR ON ALL INVOICES, PACKING
FAIRFAX, VA 22031 LIST AND CORRESPONDENCE.
L_ Page 1 of 1
FAX# DOTTI.SHIELDS@ICF.COM
DELIVER ITEMS TO: SEND INVOICE TO:
COMMUNITY DEVELOPMENT ACCOUNTING DIVISION
1401 MAIN STREET 4TH FLOOR PO BOX 147
COLUMBIA, SC 29201 COLUMBIA, SC 29217
ITEM DESCRIPTION QTyY |UNIT] UNIT PRICE EXTENSION
ALL PRICES, SPECIFICATIONS, TERMS AND CONDITIONS
PER CITY OF COLUMBIA RFP015-19-20-NMJ.
001| Provide technical services related to the 975,054| EA 1.00 975,054 .00
preparation, completion, submittal and
approval of Community Development Block
Grant Mitigation Action Plan & Amendments,
and CDBG-MIT Program Management.
Term of Agreement:
The term of the Agreement is the date of the
execution of a Notice to Proceed and a valid
City of Columbia Purchase Order for an
initial term of three (3) years, with the option
to extend the term of the contract for a
similar term subject to satisfactory
performance at the mutual pleasure of both
parties.
POC Susan Ryan 803-545-3382
Department of Procurement & Contracts
Phone: 803-545-3470
procurement@columbiasc.gov
SALES TAX 0.00
THE ARTICLES SPECIFIED ARE SUBJECT TO THE FOLLOWING CONDITIONS: TOTAL 975,054.00

. Submit all claims for payments by detailed itemized invoice in duplicate.
. Goods other than those specified on this order must not be substituted or prices changed without authorizatign.

~
The right of cancellation in case of long delay in shipment is reserved. a/
. If the quantity shipped is short of the purchase order quantity, specify on the packing slip if that quantity back/order ncelled.
. Prepay shipping charges, if any, and add to invoice. (
. Ship "Open Account.” No C.0.D.'s will be accepted. AUTHORIZED SIGNATURE 7 (?q/ 7

mm:-_mm-n
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Please note that all City of Columbia Pay Apps must be accompanied with a form 100A

If you do not have any protege's and or subcontractors, please complete the top of the form and put an N/A in first field under protege & subcontractor
If you need a form 100A please see the web addresses below to download a form 100A

MPP Projects - A copy of the Form 100A can be downloaded at http://www.columbiasc.net/business-outreach/mentor-protege#docs

SOP Projects - A copy of the Form 100A can be downloaded at http://www.columbiasc.net/business-outreach/subcontractor-outreach#docs

Form 100 a

ontact Na elepho oday's Da Protégé - Sub Contracts #0:09

Add art Date Total Proteges & Subs

PREVIOUS YEAR TOTAL $0
all Add ate d Da PAYMENTS

ONTRACTOR dea bcontracto

$0.00

Pro 3 p TOTAL PAYMENTS

$ -__Enter a number from the key beloy

nter a number from the key belo

nter a number from the key bels

nter a number from the key bel

nter a number from the key bel

nter a number from the ke belu\l

nter a number from the key bel

nter a number from the key beloy

nter a number from the key bel

nter a number from the key bels

nter a number from the key bels

nter a number from the key bel

nter a number from the key bel

nter a number from the key bels

nter a number from the key bel

nter a number from the key bels

nter a number from the key bel

ntor a number from the key bels

nter a number from the key bel

nter a number from the key bel

nter a number from tho koy bel

nter a number from the key bels

nter a number from the key bel
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nter a number from the key beloy

wlafa]aalalna]alnln|a]o]aln o ala e |a]a | ]a s e

s -

=

Utilities & Engineering Department
1136 Washington Street 5th floor
Columbia, SC 29217

Office (803) 545-3049

Fax (803) 545-4130

Please Read before signing:
Include your Invoiced Payment (you must include this payment in the above form)

* Please note you must have a protege/all subcontractors, vendor #'s, email addresses, and race/gender included on your form 100 in order to ensure prompt payment
Primes/Mentors you are responsible for obtaining the vendor # for your protégé and all subs. If your Protégé/Sub does not know their vendor #, please call
the city purchasing department at 803-545-3470 to obtain the vendor # before submitting this form.

* All subcontractors should be listed on all form 100's

Key: 1 African American Female Owned Business
Signture 2 African American Male Owned Business
3 Asian Female Owned Business
Date 4 Asian Male Owned Business

5 Hispanic Female Owned Business
6 Hispanic Male Owned Business
7 Native-American Female Owned Business
8 Native-American Male Owned Business
9 Non-Minority Female Owned Business
10 Non-Minority Male Owned Business
11 Other
**This information is used for data purposes only for the city
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ICF Incorporated, LLC
Program Management Services for Community Development Block Grant Mitigation

AGREEMENT FOR PROFESSIONAL SERVICES

This Agreement is being awarded under procurement method RFP015-19-20-NMJ and
Program Management Services for Community Development Block Grant Mitigation
(CDBG-MIT).

1. PURPOSE - This Agreement is entered into as of the date of the last signature affixed
hereto, by and between the City of Columbia, South Carolina (hereinafter referred to
as the “City”) and ICF Incorporated, LLC, (hereinafter referred to as the “Consuitant”),
to assist with providing technical services related to the preparation, completion,
submittal and approval of Community Development Block Grant Mitigation Action
Plan & Amendments, and CDBG-MIT Program Management Services for the City of
Columbia, SC).

For and in consideration of the mutual covenants and promises contained herein, the
parties agree as follows:

2. SCOPE OF SERVICES - Upon written notification by the City to proceed, the
Consultant shall provide the scope of services more fully described in Exhibit A,
attached hereto. The Consultant shall perform any and all incidental services not
specifically set forth in Exhibit A, which are necessary to fully complete the scope of
services described in Exhibit A.

3. SUPPLEMENTAL OR ADDITIONAL SERVICES - The City may require supplemental
or additional services of the Consultant or recommended by the Consultant and
approved by the City in writing.

The Consultant must obtain written approval from the City for any supplemental or
additional services prior to the work being performed. If the Consultant fails to obtain
prior written approval to perform the work, the City is under no obligation to
compensate the Consultant for services performed.

1] Page
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ICF Incorporated, LLC
Program Management Services for Community Development Block Grant Mitigation

4. TERM OF AGREEMENT ~ The term of the Agreement is the date of the execution of
a Notice to Proceed and a valid City of Columbia Purchase Order for an initial term of
three (3) years, with the option to extend the term of the contract for similar term
subject to satisfactory performance at the mutual pleasure of both parties.

The decision whether to extend the Agreement, upon written request, shall be the sole
and exclusive discretion of the City and neither party shall be under any obligation to
agree to an extension of the initial term or any additional term.

5. SCHEDULE FOR COMPLETION OF SERVICES - The Consultant shall complete any
and all services performed under this Agreement within the timeframes as outlined in |
Exhibit A, attached hereto.

6. COMPENSATION ~ (See Exhibit B)

A. This Agreement shall be compensated on a Time and Materials (T8&M) basis.
The total compensation to be paid by the City to the Consultant under this
Agreement shall not exceed Nine Hundred Seventy-Five Thousand, Fifty-Four
Dollars and No/100 ($975,054.00).

B. The Consultant shall submit invoices no more frequently than monthly for
services rendered during each phase of the Project. Each invoice submitted
must describe the services for which payment is requested, show payment
calculations and specify the person(s) rendering such service(s). Consultant
must invoice monthly regardless of work being completed during that period.
If no work is completed, a zero balance invoice should be submitted. Each

AVOICe MUST_AISO _cleany igenuiy any poruaon of the fee invoiced fo

116 _SUTH] K 2l ! icit * 214 ¢ 2.4l & L1582
Each invoice shall bear the signature of the Consultant, whose signature shall
certify that the information contained in the invoice is true and accurate and
that the invoice amount is currently due and owing. The City will not pay
interest or penalty on any past due amount.

2 |‘ P‘aée
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ICF Incorporated, LLC
Program Management Services for Community Development Block Grant Mitigation

C. Invoicing Procedure: See Exhibit E

Failure of the Consultant to follow these invoice requirements will result in the
delay of payment of the invoice.

D. Prompt Payment to Subconsultants and Material Suppliers (Use Prompt
Payment Affidavit Exhibit F)

1. The Consultant is required to pay all Subconsultants and material
suppliers for all work that the Subconsultant has satisfactorily
completed, no later than twenty (20) calendar days after the Consultant
has received payment from the City.

2. In addition, all retainage amounts received from the City by the
Consultant must be paid by the Consultant to the Subconsultant no later
than fourteen (14) calendar days after the Subconsuitant has, in the
opinion of the City or his/her designee, satisfactorily completed its
portion of the Work. |

3. Adelay in or postponement of payment to the Subconsultant or material
supplier requires good cause and prior written approval of the City or
his/her designee.

4. The Consultant is required to include, in each Subcontract, a clause
requiring the use of appropriate arbitration mechanisms or other
method to resolve all payment disputes.

5. The City will not pay the Consultant for subsequent work performed
unless and until the Consultant ensures that the Subconsultants have
been promptly paid for the work they have performed under all previous
payment requests, as evidenced by the filing of City lien waivers,
canceled checks (if requested), and the Consultant’s sworn statement
that it has complied with the prompt payment requirements. The

3| Page
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ICF Incorporated, LLC
Program Mariagement Services for Community Development Block Grant Mitigation

Consultant must submit a Prompt Payment Affidavit, Subconsultant list
that identifies each Subconsultant (both Disadvantaged Business
Enterprises (DBEs) and non-DBEs) including Subcontract values and the
date and amount. of the last payment to such Subconsultant(s). That
documentation must be provided with every payment request submitted
to the City, except for the first payment request.

6. Failure to comply with these prompt payment requirements is a breach
of this Agreement. The City reserves the right to pursue any and all
remedies permitted under law for breach of contract, including, but not
limited to, Consultant debarment.

E. Affirmative Action Procurement and Contracting Goals:

It is the goal of the City of Columbia, SC to maximize opportunities for
historically Disadvantaged Business Enterprises (DBEs) including, but not
limited to, Small Business Enterprises (SBEs), Minority Business Enterprises
(MBEs), and Women-Owned Business Enterprises (WBEs). The City has
implemented an overall citywide 10% goal to encourage socially and
economically disadvantaged business participation. This goal extends to
bidders, contractors, Subconsultants and suppliers on its procurement and
contracting offerings.

Additional information on the City’s affirmative action goals and objectives
may be obtained by contacting the following office: City of Columbia Office of
Business Opportunities, 1401 Main Street, 4% Floor, Columbia, SC 29201, (803)
545-3950.

The City's success in tracking the amount of business received by SBE, MBE
and WBE firms (whether as a prime Consultant or Subconsultant) is dependent
upon the business community partnering with the City in this important
endeavor.

The Consultant must comply with the affirmative action terms and conditions

4| Page
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~ ICF Incorporated, LLC
Program Management Services for Community Development Block Grant Mitigation

as outlined herein. The Consultant, shall in the performance of the Agreement,
make constructive efforts to assist the City in complying with best practices in
contracting as it relates to meeting affirmative action objectives

F. Subcontracting Goals

Under this Agreement, the subcontracting goals are as follows:

SB Goals 1 %
MBE N/A %
WBE N/A %
LSA N/A %

The Consultant will ensure Subconsultant performance during the period of
performance, and optional periods as applicable. Achievement of these goals
is expected during the life of the Agreement, including any extensions thereof.

7. INDEMNIFICATION 8 INSURANCE

A. The Consultant shall procure and shall maintain during the life of this
Agreement, whether such operation be by itself or by a Subconsultant or
anyone directly or indirectly employed by either of them, such insurance as
required by statute, ordinance, or this Agreement, to adequately protect the
City from any claims or damages including bodily injury or death, which may
arise during performance and operations under this Agreement.

Each insurance policy required by these instructions shall be endorsed to state
that coverage shall not be suspended, voided, OR cancelled by either party,
reduced in coverage or in limits, unless thirty (30) days prior written notice, by
certified mail, return receipt requested, has been given to the City.

Workers Compensation Insurance: The Consultant shall procure and shall

maintain during the life of this Agreement, Workers Compensation Insurance
for all employees to be engaged in work on the project under this Agreement,

and in case any work is subcontracted, the Consultant shall require the
5| Page
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ICF Incorporated, LLC
Program Management Services for Community Development Block Grant Mitigation

Subconsultant similarly to provide Worker Compensation Insurance for all of
the latter employees to be engaged in such work unless such employees are
covered by the protection afforded by the Consultant's Worker Compensation
Insurance. The Consultant shall not permit any person who is not protected
by Workers Compensation Insurance or a properly approved Self-Insured
Workers Compensation Program to perform any activity related to this
Agreement.

General Liability: The Consultant shall provide to the City evidence of General
Liability insurance in an amount not less than One Million Dollars and no/100
($1,000,000) per occurrenée, and Two Million Dollars and no/100 ($2,000,000)
dollars aggregate in accordance with the current Code of Ordinances, City of
Columbia, South Carolina, which can be located at www.columbiasc.net.

Professional Liability: Professional Liability Insurance in an amount not less
than One Million Dollars and No/100 ($1,000,000.00) per occurrence, and Two
Million Dollars and No/100 ($2,000,000.00) Aggregate.

Automebile Liability Insurance: Five Hundred Thousand Dollars and No/100
($500,000.00) combined single limit per accident for bodily injury and property

damage.

B. The Consultant shall furnish the City with a certificate showing satisfactory
proof of carriage of the insurance required hereunder and such insurance shall
be approved by the City prior to the Consultant and any Subconsultant of the
Consultant commencing any services under this Agreement and this insurance
shall remain in effect throughout the term of this Agreement, and any
extensions of service. Insurance shall remain in effect for the duration of the
project and for a period of one (1) year after completion. The City of Columbia
shall be the Certificate Holder and shall be named as an Additional Insured.

C. The Consultant shall indemnify, defend, hold harmless and reimburse the City,
its agents, and employees from and against any and all losses, liabilities,

6 | Page
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ICF Incorporated, LLC
Program Management Services for Community Development Block Grant Mitigation

expenses, and all claims for damages of any nature whatsoever relating to or

arising out of any action or failure to act by Consultant, its Subconsultants,

officers, agents and employees of any of the obligations under the Agreement.

Losses, liabilities, expenses and claims for damages shall include, but will not

be limited to, civil and criminal fines and penalties, loss of use or services,

bodily injury, death, personal injury, or injury to real or personal property,
. defense costs, legal fees and costs, and attorney’s fees for an appeal.

The Consultant will also agree to promptly notify the City of any civil or criminal
actions filed against the Consultant or of any notice of violation from any
federal or state agency, or of any claim as soon as practical as relates to the
services provided under this Agreement. The City, upon receipt of such notice,
shall have the right at its election to defend any and all actions or suits or to
join in defense.

8. PERMITS &8 LICENSES

A. The Consultant shall be responsible for obtaining any approvals, permits
and/or licenses as may be required of the Consultant in performing the
services required under this Agreement. The Consultant shall be responsible
for any costs relating to same.

B. The Consultant shall be responsible for identifying the necessity for and
providing any applications and supporting documentation to the City for any
approvals and/or permits required of the City in order for the Consultant to
perform the services required under this Agreement. Such approvals and/or
permits may include, but not be limited to, South Carolina Department of
Health and Environmental Control (SCDHEC) Construction Permits, SCDHEC
Stormwater Management for Construction Sites Permits, SCOHEC Water
Resources Permits, Corps of Engineers Permits, City/County/ South Carolina
Department of Health and Environmental. Control (SCDOT) Encroachment
Permits, encroachment permits for other utility rights-of-way and railroad
right-of-way encroachment permits/agreements. The City shall obtain the

7 1| Page
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Program Management Services for Community Development Block Grant Mitigation

approvals and/or permits identified by the Consultant and pay any costs
relating to same.

C. The Consultant shall answer questions and consult with the City and/or
appropriate authorities as necessary to assist the City's efforts in obtaining
required permits/approvals.

D. The Consultant shall procure a City of Columbia business license while
performing services under this Agreement.

9. DUTIES UPON TERMINATION - At termination of this Agreement, the Consultant
shall immediately provide the City with all records and data in any format the
Consultant is capable of producing and at no cost to the City, which were generated,
created or received by the Consultant in performance of the services required by this
Agreement or as the City may deem necessary to perform the required services by the
City or the Consultant’s successor. All records shall be free from any proprietary claims
or interest. The Consultant agrees to fully cooperate with the City and any successor
to ensure an effective transition to continuously provide the required services.

10.INTEREST OF CONSULTANT —- The Consultant covenants that Consultant presently
has no interest and shall not acquire any interest, direct or indirect, which would
conflict in any manner or degree with the performance of services required to be
performed under this Agreement or which is adverse to the interests of the City. The
Consultant further covenants that in the performance of this Agreement no person
having such interest shall be employed.

The Consultant is expected to make Consultant's services available to other entities
but agrees to refrain from representing other entities in matters where the position of
the City conflicts with that of the other entity. The City may at its discretion, waive
this provision. The Consultant has provided a list of all of its clients with whom there
may be potential conflicts with the City. This list shall be supplemented throughout
the duration of this Agreement.

8 | Page
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Program Management Services for Community Development Block Grant Mitigation

11. TERMINATION OF AGREEMENT - The City may terminate this Agreement at any
time upon any of the following grounds:

A. Failure by the City to appropriate funds for the performance of any of the
services required in this Agreement in any annual budget;

B. The Consultant fails to perform any of the services required in this Agreement
and does not correct such deficiency within fifteen (15) days after being
notified by the City of such deficiency;

C. Force Majeure;

D. The City, at its sole option and discretion, has the right to terminate this
Agreement for any reason whatsoever. A termination for default under this
Agreement, if wrongfully made, shall be treated as a termination for
convenience under this clause;

E. Upon expiration of the term of this Agreement; and

F. By mutual agreement.

Notice of termination shall be sent by registered mail, return receipt requested.
In the event of termination, the Consultant shall only be entitled to the actual
direct costs of all labor and material expended on the services required under
this Agreement prior to the effective date of the termination or the Consultant
shall be entitled to be paid a pro-rata percentage of the total Agreement price
which is equal to its percent of completion, whichever of the two methods
provides the lowest sum to be paid to the Consultant. In no event shall the
Consultant be entitled to anticipatory profit or damages for any termination
under this Agreement. In no event shall the Consultant be entitled to assert a
claim in quantum meruit or any other measure of damages other than that
stated herein.

9 | Page
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Program Management Services for Community Development Block Grant Mitigation

12. OWNERSHIP OF PROJECT - All data, documents or other information of any
description generated by or used by the Consultant or any Subconsultant retained by
the Consultant and related to the services required by this Agreement shall be the
property of the City and shall not be used by the Consultant for any purpose
whatsoever except to perform the services required by this Agreement.

13. OWNERSHIP OF PROJECT DOCUMENTS - All data, documents or other information
of any description generated by or used by the Consultant or any Subconsultant
retained by the Consultant and related to the services required by this Agreement shall
be the property of the City and shall not be used by the Consultant for any purpose
whatsoever except to perform the services required by this Agreement.

14. NOTICE - All notices and communications in connection with this Agreement will be
addressed to the following:

City of Columbia ICF Incorporated, LLC

Name: Office of Procurement and Contracts Name: Hawani Tessema

Title: Purchasing Agent Title: Associate Manager, Contracts
Address: 1800 Main Street Address: 9300 Lee Highway
Second Floor ' Fairfax, Virginia 22031

Columbia, SC 29201 Phone: (703) 462-6915

Phone: (803) 545-3470 Fax: (703) 934-3740

Fax (803) 758-1013 Email: Hawani.Tessema®@icf.com

Email: procurement@columbiasc.gov
15. MISCELLANEOUS

A. Nothing in this Agreement shall be construed to give any rights or benefits to
anyone other than the City and the Consultant.

B. The Consultant shall be responsible for performance of all services required by
this Agreement. The Consultant does not act as the City’s agent or employee.

C. The Consultant will not assign or sublet its obligations to perform the services
required by this Agreement without the written consent of the City. The
Consultant shall be as fully responsible to the City for the acts and omission of

10 | Pa ge o i ' A
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its Subconsultants, as it is for the acts and omissions of persons directly
employed by the Consultant.

The Consultant shall furnish and its Subconsultants shall furnish all information
and reports required hereunder.

D. In the event there are any disagreements between the City and the Consuitant
with regard to any of the requirements, specifications or interpretation of this
Agreement, the Consultant agrees to defer to the reasonable interpretations of
the City as, from time to time, may be made by the City. Ambiguities in the
terms of this Agreement, if any, shall not be construed against the City.

E. This Agreement shall be construed in accordance with the laws and City of
Columbia Code of Ordinances and those of the State of South Carolina. The
Consultant agrees to subject itself to the jurisdiction and venue of the courts of
Richland or Lexington County, State of South Carolina as to all matters and

_ disputes arising or to arise under this Agreement and the performance thereof.
The City may seek attorney’s fees and the Consultant agrees to pay such fees
as awarded by the Court or other body. No attorney’s fees may be sought by,
nor will be paid to, the Consultant.

F. This Agreement represents the entire agreement between the City and the
Consultant and supersedes all prior communications, negotiations,
representations or agreements, either written or oral. The parties may amend
this Agreement at any time provided that such Amendments are executed in
writing, signed by a duly authorized representative of both organizations, and
approved, where applicable, by the City’s governing body.

The City may, in its discretion, amend this Agreement to conform with federal,
state, or local governmental guidelines, policies and available funding amounts,
or for other reasons. If such Amendments result in a change in the funding, the
scope of services, or schedule of, the activities to be undertaken as part of the
Agreement, such modifications will be incorporated only by written
amendment signed by both the City and the Consultant.

11 | Page '
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G. The failure of either the Consultant or the City to insist upon the strict
performance of any provision of this Agreement shall not be deemed to be a
waiver of the right to insist upon strict performance of such provision or of any
other provision of this Agreement at any time. Partial payment by the City shall
not be construed as a waiver. Waiver of any breach of this Agreement shall not
constitute waiver of a subsequent breach.

H. In the event any provision of this Agreement is determined to be void or
unenforceable, all other provisions shall remain in full force and effect.

L This Agreement is subject to City Council approval.

J. The Consultant acknowledges, for itself and its Subconsultants, that it is subject
to the provisions of the 1991 Ethics Reform Act (8-13-100, et seq, South
Carolina Code of Laws, 1976, as amended). Under this Act, “A person may not,
directly or indirectly, give, offer, or promise anything of value to a public official,
public member, or public employee with intent to:

1. influence the discharge of a public official’s, public member’s, or public
employee’s official responsibilities;

2, influence a public official, public member, or public employee to
commit, aid in committing, collude in, or allow fraud on a governmental
entity; or,

3. induce a public official, public member, or public employee to perform
or fail to perform an act in violation of the public official's, public
member’s, or public employee’s official responsibilities.

“Anything of value" includes, but is not limited to, lodging,

transportation, entertainment, food, meals, .beverages, money, gifts,
honorariums, discounts and interest-free loans.

12 | “Pag'e' .
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K. In carrying out services under this Agreement, the Consultant shall not
discriminate against any employee or applicant for employment because of
race, color, religion, sex, sexual orientation or national origin. The Consultant
shall take affirmative action to ensure equal employment opportunities for all
applicants for employment, without regard to their race, creed, color, religion,
ancestry, sex, sexual orientation, national origin, disability or other handicap,
age, marital status, or status with regard to public assistance. Such action shall

‘include, but not be limited to, the following: employment, promotion,
demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The Consultant shall post in conspicuous
places, available to employees and applicants for employment, notices setting
forth the provisions of this nondiscrimination clause. The Consultant will
incorporate these nondiscrimination requirements in all subcontracts for work
under this Agreement.

L. This Agreement shall be binding upon the respondent and upon its successors
and assignees. This Agreement shall be binding upon the City in accordance
with its terms and provisions.

M. All of the reports, information, data, records or documents of any kind,
prepared or assembled by the Consultant under this Agreement are matters of
public record, but that the Consultant agrees that they shall only be made
available to any individual or organization by the City and the Consultant shall
not make them available to any individual or organization without the prior
written approval of the City.

N. Every exhibit, schedule and appendix attached to this Agreement and referred
to herein is hereby incorporated into this Agreement by reference unless this
Agreement expressly provides otherwise. This Agreement, exhibits and other
documents include, but are not limited to the Conflict of Interest Statement,
Non-collusion Affidavit, Business Information Record for Subconsultants
/Subcontractors, Local Business Enterprise, and Mentor - Protégé

13 | Page
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Implementation forms are incorporated by reference in this Agreement and set
forth the entire understanding between the parties hereto regarding the
subject matter hereof.

16. TERMS AND CONDITIONS - Federal Funding Conditions: The Consultant must
comply with the conditions of federal funding as follows:

1. ANTI-KICKBACK ACT OF 1986: Prohibits any payment or gratuity made
for the purpose of inducing award of a subcontract or prime contract with
the federal government. The Consultant shall comply with all applicable
“Anti-Kickback" regulations and shall insert appropriate provisions in all
subcontracts covering work under this Agreement to insure compliance by
the sub Consultants with such regulations, and shall be responsible for the
submission of affidavits required of sub Consultants thereunder except as
the Secretary of Labor may specifically provide for variations of or
exemptions from the requirements thereof.

2. DEBARMENT, SUSPENSION, AND INELIGIBILITY: The Consultant
represents and warrants that it and its subcontractors are not debarred,
suspended, or placed in ineligibility status by any federal, state, or local
regulatory authorities.

3. UNIFORM ADMINISTRATIVE REQUIREMENTS AND COST PRINCIPLES 2
CFR 200: which revises the following, 24 CFR 570.502, 570.610 Consultant
shall comply with the requirements and standards of OMB Circular A~122,
"Cost Principles for Non-profit Organizations”, OMB Circular A-133, "Audits
of Institutions of Higher Education, and Other Non-profit Institutions”.
Audits shall be conducted annually. Consultant shall also comply with the
provisions of OMB Circular A-110, "Uniform Administrative Requirements”,
implemented at 24 CFR Part 84, "Uniform Requirements for Grants and
Agreements with Institutions of Higher Education, Hospitals, and Other
Non-Profit Organizations or the related HMGP provisions.

4. AMERICANS WITH DISABILITIES ACT: Consultant agrees to comply fully
with any and all provisions of the Americans with Disabilities Act
(hereinafter referred to as "ADA") as applicable with the Consultant and the
activities to be performed by Consultant under the scope of this

14 | Page
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Agreement. If employing more than fifteen (15) employees, Consultant
agrees to comply fully with Title I of the "ADA" as set forth at 28 CFR Part
130. If providing "public accommodations” as defined by the Act in Section
301(7)(A) -(L), Consultant agrees to comply fully with Title Il of the "ADA"
as set forth at 28 CFR Part 36. If providing public transportation, Consultant
agrees to comply fully with the federal regulations as set forth at 49 CFR
Parts 37 and 38.

5. CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTROL ACT:
The Consultant will comply with all applicable standards, orders, or
regulations issued pursuant to the Clean Air Act (42 U.S.C. §7401-7671(q)
and the Federal Water Pollution Control Act as amended (33 U.S.C. §1251-
1387).

The Consultant will report each violation to the City, Federal Emergency
Management Agency (FEMA), and the appropriate Environmental
Protection Agency Regional Office (EPA).

The Consultant agrees to include these requirements in each subcontract
exceeding Twenty-Five Thousand Dollars ($25,000.00) financed in whole or
in part with federal assistance provided by FEMA.

6. Every exhibit, schedule and appendix attached to this Agreement and
referred to herein is hereby incorporated into this Agreement by reference
unless this Agreement expressly provides otherwise. This Agreement,
exhibits and other documents include, but are not limited to the Scope of
Services and Schedule, Fee, Subconsultant Form, Invoicing Procedures,
Prompt Payment Affidavit, the Conflict of Interest Statement, Non-collusion
Affidavit, Local Business Enterprise, and Mentor Protégé Implementation
forms are incorporated by reference in this Agreement and set forth the
entire understanding between the parties hereto regarding the subject
matter hereof.

7. The Consultant acknowledges that Federal Emergency Management

Agency (FEMA) and Hazardous Mitigation Grant Program (HMGP) financial

assistance will be used to fund the Agreement only. Successful Consultant

will comply with all applicable federal law, regulations, executive orders,
~ FEMA policies, HMGP policies, procedures, and directives.
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8. AMENDMENTS: The parties may amend the Agreement at any time
provided that such amendments are executed in writing, signed by a duly
authorized representative of both parties, and approved, where applicable
by the City's governing body. The City may in its discretion, amend the
Agreement to conform with federal, state, or local governmental
guidelines, polices and available funding amounts, or for other reasons. If
such amendments result in a change on the funding, the scope of services,
or schedule of, the activities to be undertaken as part of the Agreement,
such modifications will be incorporated only by written amendment and
signed by both parties.

9. The City will maintain oversight to ensure the Consultant performs in

accordance with all terms, conditions and specifications. The Consultant will
be responsible for performance of all services required by the Agreement.
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Witness the parties’ respective hands and seals on the date first written below.

CITY OF COLUMBIA, SOUTH CAROLINA

—— N )
1OY A : 4 > Date: Z:ﬁ[ﬁl&

Witne Teresa Wilson, City Manager

Hawan “Teasema ICF INCORPORATED, LLC
A.‘fm}al& ﬂ\a:'mtjﬂb Gﬂ(ﬂ{aclg m %@m Date; [/fﬂ IQ[QO
Print: Name/Title Signature

Regommended by:
Y cuuxgg Juqﬁmzo
loria Saeed, Director of Office of Cumrﬁunitb Development
o QQ&JW(‘ / (/ 242020

Melisga Gentry, P.E,, Assistant Ci nager

OWL‘A QM

Sandra A. Wright, CPPB, Purchasing Agent/Director of Procurement and Contracts
VED AS TO FORM

APPRO

———
atmearn Sy

Legai Dep

| coiumoie, S
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List of Exhibits
Exhibit A — Statement of Work/ Schedule for Completion of Services
Exhibit B — Compensation
Exhibit C - Prime Business Information Statement
Exhibit D — Subcontractor Business Information Statement
Exhibit E - Invoicing Procedure
Exhibit F - Prompt Payment Affidavit

Exhibit G - HUD General Provisions
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Project Schedule

Actions and Deliverables

2%
g
!:‘L
= P
S0
?
=
o

=
T-m

Key Personnal Onsite B
Final Work Plan Approved by the City [,

Development and implementation of
the citizen participation requirements

Development of the Risk-Based =
Mitigation Needs Assessment [ snsmxsed

Design of the Program to Address the g,
Mitigation Needs Assessment

Draft the CDBG-MIT Action Plan -»

Host pre-draft Action Plan Public Hearing ™ =

ggbrmtidtaﬁAP lfir City's rgvtew :snge :
uncil approval (at least 2 wee ore
translation deadiine) 1

gnaIAk!; g;afg due forua:uiaﬁosl(aa; E?SI s
wee re posting Action e,
Public Comment)

Post draft English and Translated Action
Plan for Public Comment (atleast 45 days ~ eSS R AT
prior to submission deadling)

Host post-draft Action Plan Public Hearing 24 EEDES RS
{somelime during public comment period)

Incorporate public comments into final 5
Action Plan

Submit Action Plan to HUD for approval

[0
ICF assists the City with submitting s d [ i)
information in the HUD database (DRGR)

Development of Program Pofices and e
Procedures
Deliver Training and Technical T e L e e S e e e e

Assistance e e e S N R P LR G 0

m® Timeline to Meet March 2nd Deadline
= Proposed Timeline to Complete all Activities
¥ Action Plan Submitted 1o HUD

Budgeting and Program Management

There are multiple expenditure requirements associated with CDBG-MIT funding, including LMI benefit,
most impacted and distressed areas, expenditure deadlines. ICF will help the City maximize available
funding while navigating the complex expenditure parameters.

Based on the CDBG-MIT allocation, the City has up to $929,250, or 5% of the total grant, for administration
expenses. We understand the importance of spending the administration budget wisely to ensure
the City can effectively manage, monitor and ultimately close out all its activities. The City may also
choose to use up to 15%, or $2,787,750, for planning activities. Further, HUD may categorize services
included in this contract as “activity delivery” expenses. To help the City achieve, track, and report on the
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expenditure requirements, we analyzed the elements of the scope of work and identified which can be
categorized the scope of work as administration, planning, and activity delivery categories of funding.

Administration Planning

Phase (5%) {15%) Activity Delivery

Expenditure Cap, based on percentage of total grant . §929,250 '$2,787,750 {f’;’;‘{“,ﬁ';::,f;;ﬂ‘,‘;f::
All Components of Action Plan Development Development o

Citizen Engagement, as part of Action Plan Development Development e

Development of Program Policies and Procedures  Implementation °

Citizen Engagement, as part of Program Implementation -]

Technical Assistance and Training Implementation @

Progress Reporting and Invoicing

The ICF team will work with the City in the initial week to commit to regular progress reporting protocols, as
well as the frequency (anticipated weekly) and template for submitting invoices. Reporting requirements will
be included in the Communications Protocol. Establishing these expectations and requirements on the front
end will help streamline the process for our team and will help ensure the City has the information they
need to transparently report progress to the public, HUD, and other auditors, as well as to track and report

on our deliverables, deadlines, and progress.
rt of our. approach we will'share our

Development Phase I an checklist, which will

Action Plan Approach and Work Plan serve as a guide out development;

. ensure the final Action Plan is fully:HUD
The ICF team has been tracking and summarizing the compliant, The CDBG-MIT AclionyPIan

CDBG-MIT Action Plans that have been published to
date. Many of our team members have drafted,
authored, and edited CDBG-DR Action Plans, and one
of our key team members, Ms. Nichols, drafted the
programmatic sections of Louisiana's CDBG-MIT Initial
Action Plan prior to joining ICF. Drawing from this
experience, we can efficiently execute the Action Plan development process. We know there are multiple
sections of the Action Plan beyond the Mitigation Needs Assessment (MNA) and the program sections
critical for compliance. To ensure all HUD-approved deadlines related to citizen participation requirements
are met, while providing the City adequate time for deliberation and review of critical decisions and draft
materials, ICF's approach and work plan is described below.

As we work through each of the sections below, we will not only be developing the foundation for the Action
Plan content, but we will also be developing the City's program policies and procedures. We want to ensure
the City has adequate time to review the sections of the Action Plan as they are drafted to stay on target
and to submit the Plan for Council approval; therefore, we will provide drafts of the sections as they are
complete. To meet the schedule above, ICF will provide the City with a minimum of two weeks to review the
final draft Action Plan and prepare for City Council approval, understanding the Action Plan will require 5-
15 days to be translated, depending on its size. Exhibit 4 outlines the proposed process.

checklist will also fay out the structure and
template for the different components of the
Action Plan, which can serve as a template
for future Action Plan and Action Plan
Amendmentneeds.
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. The Path to Successful CDOBG-MIT Action Plan Completion

Capabilities Assessment:
| Identify existing resolirces;

perform gap analysis and

additional dataanalysis

City approval of Establish Communication

: Protocols Plan and
RrolectWarkElan identify points of contact

Mitigation
—p- Needs e
Assessment

i e Incorporate ICF delivers draft Translate
il ' additional Federal complete Action Plan AchonPlninto

Teamfacilfates S COBGMIT S8 Register notice fo = e 2 B Spanish and

rogﬁmmaﬂc'a'nd -:. fequil'el:ﬂe}’lts in the Approval (2_\|'leek pOSt fOl' pubﬁc
edural decisions S ‘ Action Plan review and approval) comment

Communications Protocol

G e e e eney A\ the heart of our work plan and approachis a
Protocolinclude: comprehensive Communications Protocol, which we

will develop with the City to ensure the correct people
are included on correspondence, that the City's chain
of command is clearly followed, and that all stages of
review required by the City are incorporated into the
decision-making process. We will work with the City to
understand which staff, other agencies, and/or other
stakeholders to include in the development of different
components of the Action Plan. We know the
importance of coordinating different perspectives and
analysis, as well as working from the great mitigation work that has already been carried out by various
City, state and regional agencies. Including this information in @ meaningful Action Plan and associated
programs will require a team adept at distilling complex and
disparate information into a documented, sustainable, and Within the first week of being onsite, we
comprehensive strategy, and also for helping ensure that the  BUIET i@ GERTn nIE (R o) 6]l
City carries forward these decisions into policies and for the City's review and approval.
procedures, that there is coordination among the agencies
and vendors involved in mitigation within the City and the region, and for helping budget, identify, and
commit funding to leverage opportunities and secure operations funding early.

Establishing and maintaining clear roles
and lines of responsibility
Holding frequentinternal review meetings

Communicating regularly with City
management

Developing and implementing a change
management process accounting for how
programs adapt and evolve over time

Development and Implementation of Citizen Participation Requirements

Drawing on our experience with and understanding of the logistics, public notice requirements, and City of
Columbia public meeting laws and local sensitivities, ICF will help the City strategically, efficiently, and
compliantly implement the citizen participation process. We will schedule events and prepare, publish, and
translate materials needed to ensure the City fully complies with the CDBG-MIT citizen participation
requirements, to include public hearings, consultation with required entities (including public housing
agencies, Indian tribes, and other required entities), publication requirements, and other accessibility
requirements. For more than 30 years, ICF has been guiding and helping states and local governments
complete their citizen participation requirements; therefore, ICF is versed in the best practices that lead to
well-informed and transparent programs that can serve as examples for other HUD grantees. This
proposal is premised on the City's team having access to public venues that are free for City activities and
that have adequate audiovisual (AV) and other facility provisions for hosting the public engagements.

Sl
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Citizen Participation Plan. ICF will work with the City to conduct a
review of the current Citizen Participation Plan to update or modify
sections to comply with the requirements of the CDBG-MIT FRN. Plan within two weeks of

Public Hearings. ICF will help the City hold at least two public contract start date:
hearings in the HUD-identified MID areas: one in advance of
publication of the Action Plan and a second during the public comment period. The hearings will allow City
officials to engage with various stakeholders to understand their mitigation needs and risks in the City's
most impacted and distressed areas. ICF will oversee logistics and provide the City with onsite support at
all public hearings, including setup (e.g., signage, collateral placement, sign-in procedures), coordination
of AV, and post-hearing clean up and collection of sign-in sheets and written public comments.

In advance of the public hearings, we will assist the City with drafting the public notices for both hearings
and developing materials that help the public understand the purpose and requirements of the mitigation
funding and the types of eligible mitigation projects. HUD requires accessibility accommodations for
individuals who are deaf or hard of hearing, as well as those with limited English proficiency (LEP), and we
will help the City provide the support services necessary to address additional needs.

ICF will support the collection and response to all public comments received at the public hearings, via
email, phone, or by mail. All comments will be entered into a single repository that will allow for response
and/or modification of the Action Plan, and to serve as an appendix to the final Action Plan.

Our team will continue to provide citizen participation and engagement support throughout the
implementation phase, as needed.

Mitigation Website. Grantees must establish a separate, ine that includes all HUD e
comprehensive mitigation website that is linked to their existing sl el sielpe
disaster recovery website and provides information for how glementg S dsaees anelnerile
CDBG-MIT funds will be managed. The website will be hosted (ARG SRICIILA ]
and linked from https://dr.columbiasc.qov/. aledsOniio Weksite OFflectS1ale

Stakeholder Engagement/Establishment of a Citizen
Advisory Committee (CAC). HUD requires that grantees form at least one Citizen Advisory Committee
(CAC) to work with the City on planning and implementation of the mitigation grant funding. This committee
serves as an open forum to transparently inform the public on the implementation of CDBG-MIT programs.
The committee must be formed after the publication of the Action Plan, though formation of the CAC prior
to publication is considered a best practice and must meet at least twice annually. ICF will support the
City's efforts by developing guidance to help establish internal support of the CAC and codifying the
mission, roles and responsibilities, operations, communications, and outputs of the CAC.

To encourage citizen participation that emphasizes the involvement of LMI residents, ICF will work
with Comprehensive Business Consultants, LLC, to help the City identify affected citizens, other City
agencies, public housing authorities, and other stakeholders who could potentially be members of the CAC.

Development of the Mitigation Needs Assessment (MNA)

Given the foundational role of the Mitigation Needs Assessment (MNA) for the funding decisions in the
Action Plan, it is critical to reach a conclusion with the City on the focus of the MNA within two
weeks of receiving approval to proceed. Using the Communications Protocol, we will provide data-based
information to the City to facilitate decisions, including other long-term mitigation planning and efforts
occurring in the City and the region, and identify other funding sources available that can be leveraged with
CDBG-MIT project funding and for ongoing operations and maintenance of funded.

We will review and update the
City's Citizen Participation

ICE will develop a detailed content

created on the mitigation website,
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At the heart of the MNA is mitigation data and an understanding of the region and City’s land, people, and
other data points that inform its geography. Our experienced data analysts, GIS analysts, engineers,
infrastructure specialists, and environmental specialists—coupled with our CDBG and FEMA regulatory
experts—will help lay the foundation for sound and justified decision making.

Capabilities Assessment: Assemble the Team and [dentify Existing Resources. To set up the MNA
process, we will rely on existing City, regional and state resources and our program management skills in
CDBG-DR, CDBG-MIT, and FEMA to guide the City In assembling key team members and stakeholders
who can provide inputs and existing data sources. We will inventory the existing resources avallable and
use the Action Plan ocutfine, Communications Protoce!, and the Action Plan Checklist to ensure we
incorporate City nesds and data, all while complying with the Federal Register Notice required components.

= |CF will identify and extract critical information from existing state, reglonal, and local mitigation,
recovery and emergency operations plans. To achleve a strong alignment with these plans, as required
by the FRN, ICF will closely coordinate with those who have primary responsibllity for the
administration of FEMA mitigation funds. Furthermore, as required by the FRN, we will profile the
risks/azards by different conditions within the City.

= To gather comprehensive data on cument and future threats, ICF will consult with City agencles, private
sector, and state and City emergency management agencies. ICF will specifically identify available
research on current and future hazards' impact to the City.

= |CF will quantify risks and community needs that provide the basls for programs proposed in the
CDBG-MIT Action Plan,

Additional Analysis. We know the City, the counties, the Central Midiands, and the state have conducted
HM planning and analysis, which we will draw on for preparation of the MNA. However, to ensure the MNA
is comprehensive and fully complies with the HUD FRN requirements, our team will also do the following:

= Conduct a gap analysis and additional quantitative assessments for the City to supplement the
avallable data and Identify additional risks that are not included in available resources;

= Overlay an analysis of the Social Vulnerability Index and an understanding of LMI areas because we are
aware that FEMA HM plans do not always account for vulnerable populations and LMI persons,;

= Conduct a quantitative assessment of the potential impacts and risks of hazards affecting the seven
Community Lifelines; and

= Utilize data on the area's hydrology, topography, and geography to inform the City’s decision around the

- potential regional Impacts of mitigation programs.

Writing the Risk-Based Mitigation Needs Assessment. Once the data sources are compiled, our team

will consolidate the information Into a digestible and relevant MNA that: (1) identifies the current and

future risks and (2) serves as the foundation for the City’s programs and method of distribution.

The ICF team includes members who have worked extensively with both HUD and FEMA funding

sources and offers the ability to translate between the funding source requirements and approaches in

order to combine them into a coordinated and understandable risk assessment that will help the City make

leveraged, informed, sustainable, and impactful funding decislons across all mitigation funding sources.

Design of the Programs to Address the Mitigation Needs Assessment

Drawing upon our demonstrated, decades-long experience In designing, and implementing CDBG
programs, coupled with our demonstrated experience In mitigation and resilience work, we will use the
information from the MNA to facilitate the City’s decision-making process for the programs and projects that
best address the City's mitigation needs given the geographic, funding, and other regulatory constraints

s/
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assoclated with the CDBG-MIT allocation. Further, our team will help the City lay the foundation for its
program development and project section process during the Action Plan development phase.

Informed and Implementable Program Development. We will work with the City to develop contextually
appropriate, compliant, data-driven, sustainable, and practical programs with lasting mitigation Impacts
for the City and its residents by coordinating and consolidating information from the following sources:

» Qur ability to leverage multiple funding sources and our subject matter expertise into the practical
application of CDBG, CDBG-DR, and CDBG-MIT eligible activities; national objectives, waivers, and
slternative requirements; and all applicable cross-cutting federal, state, and City requirements.

» Qur understanding of the City's risks and the mitigation needs of the most impacted and distressed areas.

» Input recelved through required consultation with other applicable city agencies, state govemmental
agencles, Indian tribes, PHASs, and citizens related to risks, needs, and existing efforts.

Transparent Decision-Making Process and Program Design. To support the City in its design of their
CDBG-MIT programs, we will help the City document the assumptions behind decisions, as well as the
program decislon-making process, making it transparent and explainable to HUD, the public, recipients,
and the program staff charged with executing the programs using a program decision matrix as a
program management tool to make informed decisions and to track and report on the following information:

The decision point, including the context for why the decision needs to be made.

The potential options, including the considerations and Impacts associated with the different options.
= Our recommendation, based on a thorough understanding of the City’s needs; the federal, state, and
local compliance requirements; and our expertise in implementing effective programs and projects.
The City’s final decision and date of decision, including information on the rationale for the final
decislon and additional context, direction, or action that may be required.

This decision-making process also lays a strong foundation for the City and our team as we create
comprehensive program policies and procedures in the Implementation Phase of the programs.

Action Plan Programs and Method of Distribution. The City has a great opportunity with the CDBG-MIT
funding to carry out important mitigation pregrams. Using the program decision matrix approach listed
above, we will help the City make such critical decisions as:

= Determining whether the City will administer the funds directly, use a subrecipient model, or
plagyback off other mitigation efforts thet are oengoing or planned.

= Method of distribution questions, such as whether the funding will be allocated to subrecipients or
other City agencles and whether the program will be competitive.

= Eligible uses of funds, national objectives, and any applicable waivers or altemative requirements.

= Maximum award amounts that program reciplents can recelve and how the awards are calculated,
incorporating budget considerations, as well as providing costing and technical information.

= Bullding standards and natural Infrastructure. We will help the City understand the budget impacts,
costs and benefits associated with incorporating the required Green Building standards, and potential
opportunities and challenges resulting from incorporating natural infrastructure best practices into
program design and eligibility requirements.

GIS Database. We understand that mapping and location-based data are critical in all aspects of hazard
mitigation and that having up-to-date and accurate data is necessary for the City to effectively inventory
their assets, identify and assess risk, and plan and implement programs. Our GIS analyst will ensure that
all data identified in the risk assessment, as well as additional data, decisions, project information and other
inputs, are captured In the City's existing GIS database. When given access by the City to their systems,
our GIS analyst will work to enhance the computing infrastructure, programs, user interfaces, and macro-
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level commands that streamline the integration of new data so that the City's GIS database is updated and
accurate. This will allow the City to maintain its database with the most current risk assessment data,
information on approved projects, project beneficiaries, and other relevant data.

Implementation Phase

Institutionalizing Quality Assurance/Quality Control

To safeguard that the programs approved by the City are consistently and compliantly implemented, the
ICF team will develop a suite of tools and support materials that will serve as the gulde for all involved in
the programs. These tools will contre! and ensure quality in the ICF team’s work and will also help support
consistency and quality from the City and its subreciplents. This approach not only ensures quality and
performance of projects, but also safeguards that all projects are implemented compliantly and that
all files are adequately documented and clearly tell the story for when HUD, HUD Office of Inspector
General (01G), and other auditors review the City’s program files.

Program Policies and Standard Operating Procedures (SOPs)

Our team will help the City set up the policies and SOPs so they are streamlined, understandable to the
public and City staff implementing the programs, and CDBG-MIT compliant including:

« Utilizing the existing and new national objectives and eligible activities;

= Ensuring all projects meet the definition of mitigation activities, as described In the FRN;

= Ensuring program policies and SOPs include detailed and implementable information related to all
federal, state, and local regulations and requirements;

= Meeting all expenditure and budgeting requirements;

= Analyzing of the costs and commitment for long-term operations and maintenance of selected projects;

s Ensuring programs and projects are consistent and coordinated with long-term planning and mitigation
efforts in the City and surrounding area so funds and impacts are maximized; and

= Ensuring the public is notified and citizen engagement is integrated in SOPs.

Technical Assistance, Training, User Tools, and Ongoing Public Engagement

To ensure programs are consistently and compliantly implemented, our team will enhance SOPs with the
following tools, which will allow the City to quickly train staff over the life of the programs:

= SharePoint File system, or other file system = Training slide decks, in-person training
prescribed by the City; sessions, and webinars;

= Quality assurance/quality control procedures = Specific compliance trainings (i.e., Section 3,
within each program; Uniform Relocation Act, Environmental

» Process flows; Review, efc.);

= Program applications and forms; » Reporting and dashboards to track program

= Program fliers and FAQs; and project performance and progress; and

= Program checkiists; = Community engagement materials

Preventing Fraud, Waste, and Abuse

Controlling fraud, waste, and abuse begins with anticipating it and developing a risk assessment approach
to preventing it. ICF’s reputation is based upon years of experience In identifying and mitigating risk for our
clients. The ICF team will ensure that staff are fully trained to recognize and immediately report any fraud,
waste or abuss issues. These will be immediately reported to the City, along with recommendations for
correcting the violation. Comprehensive anti-fraud waste and abuse procedures and policles will also be
incorporated into all program documents.

al/
7|CF Consdenta 21
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Staff Hourly Rates

Firm Namoe: [CF Incorporated, L.L.C.
HOURLY RATES

Please provide Hourly Rate Sheets for all personnel assigned to the Projectand for all calegories of personnel
expeciad to be assigned b the project

Principal in Charge $ +165.71
|ProjectManager $ 243.10
Hazard Mifgaton Planner s | )
Engineer (fneeded) $ 185.43
Data Analyst . $ 7567
GIS Analyst $ 82.19
Planning & Policy Support $ | 84.30
Environmental Specialist $ 201.08
Infastucture Specialist $ 124.61
Communily Engagement Planner $ 114.95
Senlor Planning and Policy Support $ . 194.61
\l/
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Prime Business Information Statement
RFP015-19-20-NMJ Program Management Services for Community Development Block Grant
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APPENDIX - PRIME BUSINESS INFORMATION STATEMENT
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RFP015-19-20-NMJ
December 3, 2019

Note: Form to be completed by the PRIME Vendor, Contractor or Consultant Only and

submitted with your bid, proposal or responge,

Offeror/Respondent’s Business Name: __ICF Incorporated, L.L.C.
Headquarters Address: 9300 Loo Highway

Falifax, VA 22031
Local Office Address,
if applicable:
Phone No.: 703-834-3000 Fax No.; _703-834-3740
Email address: _dotishisMs@iofoom
Tax ID No. (Soc. Sec. No., if Sole Proprietor): 652-0955232
DUNS Number: _08-6783-721
Seclect One: _X Corporation —Sole Propritor ____Partnership

*Have you (as a Sole Proprietor), your business or anyone on the proposed team bidding
on this project, ever been debarred or suspended? Yes  or No_X

*Are you (as a Sole Proprietor), your business or anyone on the proposed team bidding
currently involved in any litigation with the City? Yes___or No_X_

(On a separate sheet or letter, please provide an explanation for any/all “Yes” responses).
*Nute: Failure to fully disclose this information may automatically deem the Bidder/O

non-responsive.  All “Yes” responses mmﬂmwmmbymcwmmmnhm
bid/response being deemed mmponsiworbﬁddon'mrdeuuedmnmowble.

1071119 CITY OF COLUMBIA FORM 400 V.2

\i/

ACF oo

Unnumbered Page
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Program Management Services for Community Development Block Grani Mitigation RFP015-19-20-NMJ
Cily of Columbia, South Carolina Exhibit - D December 3, 2019

Subcontractor Business Information Statement

RFP015-19-20-NMJ Program Management Sérvices for Community Development Block Grant
Mitigation (CDBG-MIT)
APPENDIX —- BUSINESS INFORMATION RECORD FOR SUBCONSULTANTS/SUBCONTRACTORS

The Bidder shall list all subcontractors end vesdors, who will bs providing subcontracting services, fumishing materlals, etc, for thk
project. The list shall be submitted in the format provided below. Any proposed changes from ths list shall bo submitted In writing t«
the Owner prior to initiation of any action, with the reason for proposed changes.

MUST BE TYPED AND REFLECT ONLY THOSE PROVIDING A SERVICE “NO LINE STRIKE THROUGH"

Bustsess Nazie Suot Serviss | CostorServioes | pcctngs | Sunchmiss, | Aseodeton
{as shown cu W9 or SAM.gav)/ Vendorcumber sadfor and/or of CDBE Code
DUNS#&CAGE# Materisls Matestal Totsl (indtoato all it mw-
(I Applieatils) Provided {8 Valus) Contract oty tmts“ Codo
=800 Key
Below)
Compechentive Bastocss Coaseluts, LLC [<Controarlty Engagement
o e hcat 2700 19 | omna w
Sapport
States Couraitog Services, L. v |ty :&w‘.’
mmﬂ" -Deta saalpts $132,3¢6.00 NA N/A

COMBINED TOTAL SUB AMOUNT $§__$146,019.00
TOTAL CONTRACT AMOUNT:S__$97505400

1 cestify this information is true, comect, complete and active,
Business Name: ICF Incorporated, LL.C.

Regprescatative Neame/Title: Thurman J. Leach/Senior Disector, Global Procurement

7/16/19 | COTY OF COLUMBIA FORM 0710 V.2

\l/
7ICF Conigentia! Unnumbered Page
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invoicing Procedure: Exhibit E

1. The City’s Project Manager or his/her designee must review all invoices prior to payment. For
invoices withheld pending verification, the City will provide its review and comment within
fourteen (14) business days. The Consultant will in turn incorporate comments and return a
revised invoice for payment. Payment terms are net 30 days from date of invoice.

2. The Consultant’s invoice must contain sufficient detail by task and resource and should be easily
traceable to the work completed on the project schedule. Descriptions used in the project
schedule shall match those descriptions contained in the Engineer’s invoice.

3. The work completed on the Consultant’s project schedule must be the basis for full or a
percentage of payment for work completed on the Consultant’s invoice.

4. The Consultant will not request payment for taxes on Professional Services, labor or installation
fees.

S. The Consultant will not invoice, or request payment for any equipment or services that may be
specified in this Agreement prior to the delivery of said equipment or performance of said
services.

6. The Consultant shall adhere to an agreed-upon delivery schedule for equipment and/or services.
This Is to ensure that the City does not pay for the advanced delivery of equipment that was not
approved for delivery and/or have to warehouse or make space for unanticipated equipment
deliveries. Exceptions to this requirement must be approved by the City’s designated Project
Manager and Purchasing Agent in writing.

7. All invoices shall include a valid Purchase Order number on the bill. If an approved emergency
purchases are required for any reason before a purchase order number is avallable, a copy of the
emergency request for purchase should accompany the Engineer’s invoice.

8. The Consultant shall name a representative that will be responsible for reviewing all invoicing
concerns that the City may have regarding this project.

9. The Consultant shall submit receipts for all actual expenses.

10. Trave! expenses including airfare and car rental shall be invoiced at cost plus applicable General
and Administrative (G&A) cost, without markup and with approved documentation (Note: This
section does not apply to travel within the Columbia region for work being performed for the
Agreement. It pertains to gpproved travel to and from Columbia if necessary to fulfill the terms of
the Agreement.). Travel expenses apply only if applicable and approved by the City.

11. Lodging shall be invoiced up to the per diem rate according to the General Services Administration
(GSA) rates established at www.gsa.gov, based on the date of travel. Lodging expenses apply only
if applicable and approved by the City.

12. Field documents and other equipment/supplies shall be invoiced at cost only, with no markup,
and the invoice must be submitted with approved documentation (packing slip/vendor invoice).

13. Other required non-labor expenses that may be applicable to the project and pre-approved by
the City’s designated Project Manager shall be invoiced at cost only, with no markup, and the
invoice must be submitted with approved documentation (packing slip/vendor invoice).

14. Each invoice/payment request shall identify the percentage and dollar amount that will be paid
to the Subconsultant and/or vendor for work performed and materials/products furnished. If

1
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required, the Consultant shall submit supporting documentation as required by the designated
point of contact to support the amount being invoiced.

15. The Consultant shall provide the names of the Subconsultants and/or vendors and a description
of the work performed in the invoice/request for payment. The Consultant shall also provide a
breakdown of the supplies and materials being billed by each Subconsultant and/or vendor and
the dollar amount to be reimbursed by the City.

16. All invoices are to be mailed to P O Box 149, Columbia, SC29217. We do offer the ability to email

invoice to: AccountsPayable@columbiasc.gov.
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EXHIBIT F - PROMPT PAYMENT AFFIDAVIT
~ Consultant will place a check In the appropriate box below that applies to this payment request.
Re: Payment Request No.
l, (Name), the (Title - e.g., President,
Vice President, etc.) of ("Company"), do state the following with regard
to payments made under Contract No. ("Contract"):

1. Subconsultant, at the first tier, both DBE and non-DBE, who completed work and were listed for
payment on the prior Payment Request No. , were paid no later than twenty (20) calendar days after
Company received payment from the City.

2. ___ Copies of invoices and cancelled checks for Subconsultant at the first tier who were paid under the prior
payment request have been delivered or mailed to the Community Development Division. In addition,
Company has attached to the current Payment Request all lien waivers for prior subcontractor payments

and any other documentation required by the City. {Failure to attach all required documentation to the
Payment Request or forward cancelled checks and invoices to the City’s Community Development Division

may cause the Payment Request to be rejected by City.)

3. __Ali retainage amounts withheld from any Subconsultant who satisfactorily completed its portion of the
contract work, including punch list items, were paid to the Subconsultant(s) no later than fourteen (14) calendar
days after it satisfactorily completed its work, whether or not City has paid said retainage amounts to
Consuitant. Attach a copy of the cancelled check evidencing payment of each retainage amount.

4, There was no delay in or postponement of any payment owed to a Subconsultant, whether periodic
payment or retainage amount, except for good cause and after receipt of prior written approval from the City.

Attach a copy of the written approval from the City of Columbia.

Company Name

Signature

Print Name

Date:

_Subscribed and sworn to before me this day of 20___

Notary Public

COC Procurement and Contracts Form 0418 10/01/2018




Page 37 of 59
P182725

RFP015-19-20-NMJ Program Management Services for Community Development Block Grant Mitigation
(COBG-MIT)
Pagel

EXHIBIT G - HUD GENERAL PROVISIONS

The following terms and conditions apply to any contract for which any portion of the funding is
derived from a grant made by the United States Department of Housing and Urban Development
(“HUD"). In addition, Contractor/Subcontractor shall comply with the Federal Labor Standards
Provisions set forth in Form HUD-4010, available at

1. Provisions Required by L.aw Deemed Inserted

Each and every provision of law and clause required by law to be inserted in this contract shall be
deemed to be inserted herein and the contract shall be read and enforced as though it were included
herein, and if through mistake or otherwise any such provision is not inserted, or is not correctly
inserted, then upon the application of either party the contract shall forthwith be physically amended
to make such insertion or correction.

2. Statutory and Regulatory Compliance

Contractor/Subcontractor shall comply with all laws and regulations applicable to the Community
Development Block Grant-Disaster Recovery funds appropriated by the Disaster Relief
Appropriations Act, 2017 (Pub. L. 115-56) and the Bipartisan Budget Act of 2018 (“BBA”), (Pub.
L. 115-123), including but not limited to the applicable Office of Management and Budget
Circulars, which may impact the administration of funds and/or set forth certain cost principles,
including the allowability of certain expenses.

3. Breach of Contract Terms

THE CITY OF COLUMBIA reserves its right to all administrative, contractual, or legal remedies,
including but not limited to suspension or termination of this contract, in instances where the
Contractor or any of its subcontractors violate or breach any contract term. If the Contractor or any
of its subcontractors violate or breach any contract term, they shall be subject to such sanctions and
penalties as may be appropriate. The duties and obligations imposed by the contract documents and
the rights and remedies available thereunder shall be in addition to and not a limitation of any duties,
obligations, rights and remedies otherwise imposed or available by law.

4. Reporting Requirements

The Contractor/Subcontractor shall complete and submit all reports, in such form and according to
such schedule, as may be required by THE CITY OF COLUMBIA. The Contractor/Subcontractor
shall cooperate with all THE CITY OF COLUMBIA efforts to comply with HUD requirements and
regulations pertaining to reporting, including but not limited to 24 C.F.R. §§ 85.40-41 (or 84.50-52,
if applicable) and 570.507.
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5. Access to Records

The State, the U.S. Department of Housing and Urban Development, the Comptroller General of
the United States, or any of their duly authorized representatives, shall have, at any time and from
time to time during normal business hours, access to any work product, books, documents, papers,
and records of the Subcontractor which are related to this contract, for the purpose of inspection,
audits, examinations, and making excerpts, copies and transcriptions.

6.  Maintenance/Retention of Records

All records connected with this contract will be maintained in a central location and will be
maintained for a period of at least 3 years following the date of final payment and close-out of all
pending matters related to this contract.

The Contractor/Subcontractor will take necessary affirmative steps to assure that minority firms,
women’s business enterprises, and labor surplus area firms are used in subcontracting when
possible. Steps include:

'i. Placing qualified small and minority businesses and women’s business enterprises on
solicitation lists;

ii. Assuring that small and minority businesses, and women's business enterprises are solicited
whenever they are potential sources;

iii. Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority business, and women’s business enterprises;

iv. Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority business, and women’s business enterprises; and

v. Using the services and assistance of the Small Business Administration, and the Minority
Business Development Agency of the Department of Commerce.

Contracts or agreements for the performance of experimental, developmental, or research work shall
provide for the rights of the Federal Government and the recipient in any resulting invention in
accordance with 37 CFR part 401, “Rights to Inventions Made by Nonprofit Organizations and
Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any
implementing regulations issued by HUD.
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9. Energy Efficiency

The Contractor/Subcontractor shall comply with mandatory standards and policies relating to
energy efficiency issued in compliance with the Energy Policy and Conservation Act (Public Law
94-163).

10. Title VI of jvil Right 964

The Contractor/Subcontractor shall comply with the provisions of Title VI of the Civil Rights Act
of 1964. No person shall, on the grounds of race, color, or national origin, be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under any program or
activity receiving federal financial assistance.

1. Section 10 d i Jopment Act of 1974

The Contractor/Subcontractor shall comply with the provisions of Section 109 of the Housing and
Community Development Act of 1974. No person in the United States shall on the grounds of race,
color, national origin, or sex be excluded from participation in, be denied the benefits of, or be
subjected to discrimination under any program or activity funded in whole or in part with funds
made available under this title. Section 109 further provides that discrimination on the basis of age
under the Age Discrimination Act of 1975 or with respect to an otherwise qualified handicapped
individual as provided in Section 504 of the Rehabilitation Act of 1973, as amended, is prohibited.

12. Sectio; e ili

The Contractor/Subcontractor shall comply with section 504 of the Rehabilitation Act of 1973 (29
U.S.C. § 94), as amended, and any applicable regulations.

The Contractor/Subcontractor agrees that no qualified individual with handicaps shall, solely on the
basis of handicap, be excluded from participation in, be denied the benefits of, or otherwise be
subjected to discrimination under any program or activity that receives Federal financial assistance
from HUD.

13.  Age Discrimination Act of 1975

The Contractor/Subcontractor shall comply with the Age Discrimination Act of 1975 (42 U.S.C. §
6101 et seq.), as amended, and any applicable regulations. No person in the United States shall, on
the basis of age, be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under, any program or activity receiving Federal financial assistance.
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14.  Debarment, Suspension, and Ineligibility

The Contractor/Subcontractor represents and warrants that it and its subcontractors are not debarred
or suspended or otherwise excluded from or ineligible for participation in Federal assistance
programs subject to 2 C.F.R. part 2424,

15.  Conflicts of Interest

The Contractor/Subcontractor shall notify THE CITY OF COLUMBIA as soon as possible if this
contract or any aspect related to the anticipated work under this contract raises an actual or potential
conflict of interest (as defined at 2 C.F.R. Part 215 and 24 C.F.R. § 85.36 (or 84.42, if applicable)).
The Contractor/Subcontractor shall explain the actual or potential conflict in writing in sufficient
detail so that the State is able to assess such actual or potential conflict. The
Contractor/Subcontractor shall provide THE CITY OF COLUMBIA any additional information
necessary for THE CITY OF COLUMBIA to fully assess and address such actual or potential
conflict of interest. The Contractor/Subcontractor shall accept any reasonable conflict mitigation
strategy employed by THE CITY OF COLUMBIA, including but not limited to the use of an
independent subcontractor(s) to perform the portion of work that gives rise to the actual or potential
conflict.

16.  Subcontracting

When subcontracting, the Contractor/Subcontractor shall solicit for and contract with such
Contractor/subcontractors in a manner providing for fair competition. Some of the situations
considered to be restrictive of competition include but are not limited to:

@) Placing unreasonable requirements on firms in order for them to qualify to do business,
(ii) Requiring unnecessary experience and excessive bonding,

(iii) Noncompetitive pricing practices between firms 6r between affiliated companies,

(iv)  Noncompetitive awards to consultants that are on retainer contracts,

() Organizational conflicts of interest,

(vi)  Specifying only a brand name product instead of allowing an equal product to be offered
and describing the performance of other relevant requirements of the procurement, and

(vi))  Any arbitrary action in the procurement process.
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The Contractor/Subcontractor represents to THE CITY OF COLUMBIA that all work shall be
performed by personnel experienced in the appropriate and applicable profession and areas of
expertise, taking into account the nature of the work to be performed under this contract.

The Contractor will include these HUD General Provisions in every subcontract issued by it so that
such provisions will be binding upon each of its subcontractors as well as the requirement to flow
down such terms to all lower-tiered subcontractors.

17. Assignability

The Contractor/Subcontractor shall not assign any interest in this contract and shall not transfer any
interest in the same (whether by assignment or novation) without prior written approval of THE
CITY OF COLUMBIA.

18.  Indemnification

The Contractor/Subcontractor shall indemnify, defend, and hold harmless THE CITY OF
COLUMBIA and its agents and employees from and against any and all claims, actions, suits,
charges, and judgments arising from or related to the negligence or willful misconduct of the
Contractor/Subcontractor in the performance of the services called for in this contract.

19.  Copeland “Anti-Kickback™ Act (Applicable to all construction or repair contracts)

Salaries of personnel performing work under this contract shall be paid unconditionally and not less
often than once a month without payroll deduction or rebate on any account except only such payroll
deductions as are mandatory by law or permitted by the applicable regulations issued by the
Secretary of Labor pursuant to the Copeland “Anti-Kickback Act” of June 13, 1934 (48 Stat. 948;
62 Stat. 740; 63 Stat. 108; Title 18 U.S.C. § 874; and Title 40 U.S.C. § 276¢). The Contractor shall
comply with all applicable “Anti-Kickback” regulations and shall insert appropriate provisions in
all subcontracts covering work under this contract to ensure compliance by subcontractors with such
regulations and shall be responsible for the submission of affidavits required of subcontractors
thereunder except as the Secretary of Labor may specifically provide for variations of or exemptions
from the requirements thereof.

20.

(Applicable to construction contracts exceeding $2,000 and contracts exceeding $2,500 that involve
the employment of mechanics or laborers)

The Contractor/Subcontractor shall comply with Sections 103 and 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. §§ 327-330) as supplemented by Department of Labor
regulations (29 C.F.R. part 5).

All laborers and mechanics employed by contractors or subcontractors shall receive overtime
compensation in accordance with and subject to the provisions of the Contract Work Hours and
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Safety Standards Act, and the contractors and subcontractors shall comply with all regulations
issued pursuant to that act and with other applicable Federal laws and regulations pertaining to labor
standards.

2l.  Davis-Bacon Act

(Applicable to construction contracts exceeding $2,000 when required by Federal program
legislation)

The Contractor/Subcontractor shall comply with the Davis Bacon Act (40 U.S.C. §§ 276a to 276a-
7) as supplemented by Department of Labor regulations (29 C.F.R. part 5).

All laborers and mechanics employed by contractors or subcontractors, including employees of
other governments, on construction work assisted under this contract, and subject to the provisions
of the federal acts and regulations listed in this paragraph, shall be paid wages at rates not less than
those prevailing on similar construction in the locality as determined by the Secretary of Labor in
accordance with the Davis-Bacon Act.

22. Termination for Cause (Applicable to contracts exceeding $10,000)

If, through any cause, the Contractor/Subcontractor shall fail to fulfill in a timely and proper manner
his obligations under this contract, or if the Contractor/Subcontractor shall violate any of the
covenants, agreements, or stipulations of this contract, THE CITY OF COLUMBIA shall thereupon
have the right to terminate this contract by giving written notice to the Contractor/Subcontractor of
such termination and specifying the effective date thereof, at least five (5) days before the effective
date of such termination. In such event, all finished or unfinished documents, data, studies, surveys,
drawings, maps, models, photographs, and reports prepared by the Contractor/Subcontractor under
this contract shall, at the option of THE CITY OF COLUMBIA, become THE CITY OF
COLUMBIA’s property and the Contractor/Subcontractor shall be entitled to receive just and
equitable compensation for any work satisfactorily completed hereunder. Notwithstanding the
above, the Contractor/Subcontractor shall not be relieved of liability to THE CITY OF COLUMBIA
for damages sustained by THE CITY OF COLUMBIA by virtue of any breach of the contract by
the Contractor/Subcontractor, and THE CITY OF COLUMBIA may withhold any payments to the
Contractor/Subcontractor for the purpose of set-off until such time as the exact amount of damages
due to THE CITY OF COLUMBIA from the Subcontractor is determined.

23.  Termination for Convenience (Applicable to contracts exceeding $10,000)

THE CITY OF COLUMBIA may terminate this contract at any time by giving at least 60 days’
notice in writing to the

Contractor/Subcontractor. If the contract is terminated by THE CITY OF COLUMBIA as provided
herein, the

Contractor/Subcontractor will be paid for the time provided and expenses incurred up to the
termination date.
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24.  Section 503 of the Rehabilitation Act of 1973 (Applicable to contracts exceeding $10,000)

The Contractor/Subcontractor shall comply with section 503 of the Rehabilitation Act of 1973 (29
U.S.C. § 793), as amended, and any applicable regulations.

Equal Opportunity for Workers With Disabilities

a. The Contractor/Subcontractor will not discriminate against any employee or applicant for
employment because of physical or mental disability in regard to any position for which the
employee or applicant for employment is qualified. The Contractor/Subcontractor agrees to take
affirmative action to employ, advance in employment and otherwise treat qualified individuals
with disabilities without discrimination based on their physical or mental disability in all
employment practices, including the following:

i. Recruitment, advertising, and job application procedures;

ii. Hiring, upgrading, promotion, award of tenure, demotion, tmnsfer, layoff, termination,
right of return from layoff and rehiring;

fii. Rates of pay or any other form of compensation and changes in compensation;

iv. Job assignments, job classifications, organizational structures, position descriptions, lines
of progression, and seniority lists;

v. Leaves of absence, sick leave, or any other leave;

vi. Fringe benefits available by virtue of employment, whether or not administered by  the
Subcontractor;

vii.  Selection and financial support for training, including apprenticeship, professional
meetings, conferences, and other related activities, and selection for leaves of absence to pursue
training;

vili.  Activities sponsored by the contractor including social or recreational programs; and

ix. Any other term, condition, or privilege of employment.

b. The Contractor/Subcontractor agrees to comply with the rules, regulations, and relevant
orders of the Secretary of Labor issued pursuant to the act.

c. In the event of the Contractor/Subcontractor’s noncompliance with the requirements of
this clause, actions for noncompliance may be taken in accordance with the rules, regulations,
and relevant orders of the Secretary of Labor issued pursuant to the act.
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d. The Contractor/Subcontractor agrees to post in conspicuous places, available. to
employees and applicants for employment, notices in a form to be prescribed by the Deputy
Assistant Secretary for Federal Contract Compliance Programs, provided by or through the
contracting officer. Such notices shall state the rights of applicants and employees as well as the
Contractor’s/Subcontractor’s obligation under the law to take affirmative action to employ and
advance in employment qualified employees and applicants with disabilities. The
Contractor/Subcontractor must ensure that applicants and employees with disabilities are
informed of the contents of the notice (e.g., the Contractor/Subcontractor may have the notice
read to a visually disabled individual or may lower the posted notice so that it might be read by
a person in a wheelchair). .

e. The Contractor/Subcontractor will notify each labor organization or representative of
workers with which it has a collective bargaining agreement or other contract understanding, that
the Contractor/Subcontractor is bound by the terms of section 503 of the Rehabilitation Act of
1973, as amended, and is committed to take affirmative action to employ and advance in
employment individuals with physical or mental disabilities.

f. The Contractor/Subcontractor will include the provisions of this clause in every
subcontract or purchase order in excess of $10,000, unless exempted by the rules, regulations, or
orders of the Secretary issued pursuant to section 503 of the act, as amended, so that such
provisions will be binding upon each subcontractor or vendor. The Contractor/Subcontractor will
take such action with respect to any subcontract or purchase order as the Deputy Assistant
Secretary for Federal Contract Compliance Programs may direct to enforce such provisions,
including action for noncompliance.

25.  EXECUTIVE ORDER 11246
(Applicable to construction contracts and subcontracts exceeding $10,000)

The Contractor/Subcontractor shall comply with Executive Order 11246 of September 24, 1965,
entitled “Equal Employment Opportunity,” as amended by Executive Order 11375 of October 13,
1967, and as supplemented in Department of Labor regulations (41 CFR chapter 60).

During the performance of this contract, the Contractor/Subcontractor agrees as follows:

A, The Contractor/Subcontractor shall not discriminate against any employee or applicant
for employment because of race, color, religion, sex, or national origin. The
Contractor/Subcontractor shall take affirmative action to ensure that applicants for employment
are employed, and that employees are treated during employment, without regard to their race,
color, religion, sex, or national origin. Such action shall include, but not be limited to, the
following: employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship.

B. The Contractor/Subcontractor shall post in conspicuous places, available to employees
and applicants for employment, notices to be provided by Contracting Officer setting forth the
provisions of this non-discrimination clause. The Contractor/Subcontractor shall state that all
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qualified applicants will receive consideration for employment without regard to race, color,
religion, sex, or national origin.

C. The Contractor/Subcontractor will, in all solicitations or advertisements for employees
placed by or on behalf of the Contractor/Subcontractor, state that all qualified applicants will
receive consideration for employment without regard to race, color, religion, sex or national
origin.

D. The Contractor/Subcontractor will send to each labor union or representative of workers
with which he has a collective bargaining agreement or other contract or understanding, a notice,
to be provided by the agency contracting officer, advising the labor union or workers
representative of the contractor’s commitments under Section 202 of Executive Order 11246 of
September 24, 1965, and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

E. The Contractor/Subcontractor will comply with all provisions of Executive Order 11246
of September 24, 1965, and of the rules, regulations and relevant orders of the Secretary of Labor.

F. The Contractor/Subcontractor will furnish all information and reports required by
Executive Order 11246 of September 24, 1965, and by the rules, regulations and orders of the
Secretary of Labor, or pursuant thereto, and will permit access to books, records and accounts by
the contracting agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations and orders.

G. In the event of the Contractor’s/Subcontractor’s non-compliance with the non-
discrimination clause of this contract or with any of such rules, regulations or orders, this contract
may be cancelled, terminated or suspended in whole or in part and the Contractor/Subcontractor
may be declared ineligible for further govemment contracts in accordance with procedures
authorized in Executive Order 11246 and such other sanctions as may be imposed and remedies
invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation or
order of the Secretary of Labor, or as otherwise provided by law.

H. Contractor/Subcontractor shall incorporate the provisions of A through G above in every
subcontract or purchase order unless exempted by rules, regulations or orders of the Secretary of
Labor so that such provisions shall be binding on such contractor/subcontractor. The
Contractor/Subcontractor will take such action with respect to any subcontract or purchase order
‘as the contracting agency may direct as a means of enforcing such provisions including sanctions
for non-compliance, provided, however, that in the event the contractor becomes involved in, or
is threatened with, litigation with a subcontractor or vendor as a result of such direction by the
contracting agency, the Contractor/Subcontractor may request the United States to enter into such
litigation to protect the interests of the United States.

26. CATION D (Applicable to construction
contracts exceeding $10,000)

The Contractor/Subcontractor certifies that it does not maintain or provide for its establishments,
and that it does not permit employees to perform their services at any location, under its control,
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where segregated facilities are maintained. It certifies further that it will not maintain or provide for
employees any segregated facilities at any of its establishments, and it will not permit employees to
perform their services at any location under its control where segregated facilities are maintained.
The Contractor/Subcontractor agrees that a breach of this certification is a violation of the equal
opportunity clause of this contract.

As used in this certification, the term “segregated facilities” means any waiting rooms, work areas,
rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas,
transportation and housing facilities provided for employees which are segregated by explicit
directive or are, in fact, segregated on the basis of race, color, religion, or national origin because
of habit, local custom, or any other reason.

The Contractor further agrees that (except where it has obtained for specific time periods) it will
obtain identical certification from proposed subcontractors prior to the award of subcontracts
exceeding $10,000 which are not exempt from the provisions of the equal opportunity clause; that
it will retain such certifications in its files; and that it will forward the preceding notice to such
proposed subcontractors (except where proposed subcontractors have submitted identical
certifications for specific time periods). ’

27. el :
exceeding $100,000)

s (Applicable to contracts

The Contractor and all its subcontractors shall comply with the requirements of the Clean Air

Act, as amended, 42 U.S.C. § 1857 ef seq., the Federal Water Pollution Control Act, as amended,
33 U.S.C. § 1251 ef seq., and the regulations of the Environmental Protection Agency with respect
thereto, at 40 C.F.R. Part 15 and 32, as amended, Section 508 of the Clean Water Act (33 U.S.C. §
1368) and Executive Order 11738.

In addition to the foregoing requirements, all nonexempt contractors and subcontractors shall
furnish to the owner, the following:

A, A stipulation by the Contractor or subcontractors, that any facility to be utilized in the
performance of any nonexempt contract or subcontract, is not listed on the Excluded Party Listing
System pursuant to 40 C.F.R. 32 or on the List of Violating Facilities issued by the Environmental
Protection Agency (EPA) pursuant to 40 C.F.R. Part 15, as amended.

B. Agreement by the Subcontractor to comply with all the requirements of Section 114 of the
Clean Air Act, as amended, (42 U.S.C. § 1857 c-8) and Section 308 of the Federal Water Pollution
Control Act, as amended, (33 U.S.C. § 1318) relating to inspection, monitoring, entry, reports and
information, as well as all other requirements specified in said Section 114 and Section 308, and all
regulations and guidelines issued thereunder.

C. A stipulation that as a condition for the award of the contract, prompt notice will be given
of any notification received from the Director, Office of Federal Activities, EPA, indicating that a
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facility utilized, or to be utilized for the contract, is under consideration to be listed on the Excluded
Party Listing System or the EPA List of Violating Facilities.

D. Agreement by the Contractor that he will include, or cause to be included, the criteria and
requirements in paragraph (A)through (D) of this section in every nonexempt subcontract and
requiring that the Contractor will take such action as the government may direct as a means of
enforcing such provisions.

28.  Lobbying (Applicable to contracts exceeding $100,000)
The Contractor/Subcontractor certifies, to the best of his or her knowledge and belief, that:

()] No Federal appropriated funds have been paid or will be paid, by or on behalf of the
Contractor/Subcontractor, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection withi the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any Federal contract,

grant, loan, or cooperative agreement.

) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a

Member of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the Contractor/Subcontractor shall complete and submit Standard Form-LLL,

“Disclosure Form to Report Lobbying,” in accordance with its instructions.

3) The Contractor shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails
to file the required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

29.  Bonding Reguirements
(Applicable to construction and facility improvement contracts exceeding $100,000)

The Contractor/Subcontractor shall comply with THE CITY OF COLUMBIA bonding
requirements, unless they have not been approved by HUD, in which case the
Contractor/Subcontractor shall comply with the following minimum bonding requirements:
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(1) A4 bid guarantee from each bidder equivalent to five percent of the bid price. The “bid
guarantee” shall consist of a firm commitment such as a bid bond, certified check, or other
negotiable instrument accompanying a bid as assurance that the bidder will, upon acceptance of his
bid, execute such contractual documents as may be required within the time specified.

(2) A performance bond on the part of the Contractor/Subcontractor for 100 percent of the
contract price. A “performance bond” is one executed in connection with a contract to secure
fulfillment of all the Contractor’s/Subcontractor’s obligations under such contract. (3) 4 payment
bond on the part of the Contractor/Subcontractor for 100 percent of the contract price. A “payment
bond” is one executed in connection with a contract to assure payment as required by law of all
persons supplying labor and material in the execution of the work provided for in the contract.

30. Section 3 of the Housing and Urban Development Act of 1968 (As required by applicable
thresholds)

A. The work to be performed under this contract is subject to the requirements of section 3 of
the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. § 1701u (section 3). The
purpose of section 3 is to ensure that employment and other economic opportunities generated by
HUD assistance or HUD-assisted projects covered by section 3, shall, to the greatest extent feasible,
be directed to low- and very low-income persons, particularly persons who are recipients of HUD
assistance for housing.

B. The parties to this contract agree to comply with HUD's regulations in 24 C.F.R. part 135,
which implement section 3. As evidenced by their execution of this contract, the parties to

this contract certify that they are under no contractual or other impediment that would

prevent them from complying with the part 135 regulations.

C. The Contractor/Subcontractor agrees to send to each labor organization or representative
of workers with which the Contractor/Subcontractor has a collective bargaining agreement or other
understanding, if any, a notice advising the labor organization or workers’ representative of the
Contractor’s commitments under this section 3 clause, and will post copies of the notice in
conspicuous places at the work site where both employees and applicants for training and
employment positions can see the notice. The notice shall describe the section 3 preference, shall
set forth minimum number and job titles subject to hire, availability of apprenticeship and training
positions, the qualifications for each; and the name and location of the person(s) taking applications
for each of the positions; and the anticipated date the work shall begin.

D. The Contractor agrees to include this section 3 clause in every subcontract subject to
compliance with regulations in 24 C.F.R. part 135, and agrees to take appropriate action, as provided
in an applicable provision of the subcontract or in this section 3 clause, upon a finding that the
subcontractor is in violation of the regulations in 24 C.F.R. part 135. The Contractor will not
subcontract with any subcontractor where the subcontractor has notice or knowledge that the
subcontractor has been found in violation of the regulations in 24 C.F.R. part 135.

E. The Contractor/Subcontractor will certify that any vacant employment positions, including
training positions, that are filled: (1) after the contractor/subcontractor is selected but before the
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contract is executed, and (2) with persons other than those to whom the regulations of 24 C.F.R.
part 135 require employment opportunities to be directed, were not filled to circumvent the
Contractor/Subcontractor's obligations under 24 C.F.R. part 135.

F. Noncompliance with HUD’s regulations in 24 C.F.R. part 135 may result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD assisted
contracts.

G. With respect to work performed in connection with section 3 covered Indian housing
assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C.
§ 450e) also applies to the work to be performed under this contract. Section 7(b) requires that to
the greatest extent feasible: (i) preference and opportunities for training and employment shall be
given to Indidns, and (ii) preference in the award of contracts and subcontracts shall be given to
Indian organizations and Indian-owned Economic Enterprises. Parties to this contract that are
subject to the provisions of section 3 and section 7(b) agree to comply with section 3 to the
maximum extent feasible, but not in derogation of compliance with section 7(b).

31.  Fair Housing Act

Contractor/Subcontractor shall comply with the provisions of the Fair Housing Act of 1968 as
amended. The act prohibits discrimination in the sale or rental of housing, the financing of housing
or the provision of brokerage services against any person on the basis of race, color, religion, sex,
national origin, handicap or familial status. The Equal Opportunity in Housing Act prohibits
discrimination against individuals on the basis of race, color, religion, sex or national origin in the
sale, rental, leasing or other disposition of residential property, or in the use or occupancy of housing
assisted with Federal funds. Please visit

: g X : c2id=D: 1868.pdf for more information.

The Federal Funding Accountability and Transparency Act of 2006 (FFATA), as amended, was
signed with the intent of reducing wasteful government spending and providing citizens with the
ability to hold the government accountable for spending decisions. 2 C.F.R. § Part 170 outlines the
requirements of recipients’ in reporting information on subawards and executive total compensation
under FFATA legislation. Any non-Federal entity that receives or administers Federal financial
assistance in the form of: grants, loans, loan guarantees, subsidies, insurance, food commodities,
direct appropriations, assessed and voluntary contributions; and/or other financial assistance
transactions that authorize the non-Federal entities' expenditure of Federal fund, is subject to these
requirements.

Prime contract awardees and prime grant awardees are required to report against subcontracts and
subgrants awarded in the FFATA Subaward Reporting System (FSRS), the reporting tool for
Federal prime awardees. This information reported will then by displayed on a public and
searchable website:

www,USASpending.gov.
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33.  Procurement

The Uniform Guidance procurement requirements (2 C.F.R. § Part 200, Subpart D) went into effect
on July 1, 2018, These requirements are applicable to CDBG-DR funded projects, or as provided
by 83 Federal Register 5844 VI A(1)(b)(2) permits a state grantee to elect to follow its own
procurement policy. These policies and procedures ensure that Federal dollars are spent fairly and
encourage open competition at the best level of service and price.

34. Cl e to

Change orders are issued when the initial agreed upon pricing or work to be completed requires
modification. First, the contractor must complete a Change Order Request Form. This form and
supporting documentation must be delivered to the Project Manager for review. Each change order
must have a cost analysis. Once the Project Manager approves the change order, it is returned to the
contractor for execution. Change orders are only invoiced on the final draw and categorized as
“change order.” The amount listed on the invoice must match the previously approved amount and
must be cost reasonable. The Project Manager is responsible for verifying cost reasonableness.
Verification documentation for cost reasonableness becomes an attachment to the change order.

35.  Environmental Review

Every project undertaken with Federal funds, and all activities related to that project, is subject to
the provisions of the National Environmental Policy Act of 1969 (NEPA), as well as to the HUD
environmental review regulations at 24 C.F.R. § Part 58- ENVIRONMENTAL REVIEW
PROCEDURES FOR ENTITIES ASSUMING HUD ENVIRONMENTAL RESPONSIBILITIES.
The primary purpose of this Act is to protect and enhance the quality of our natural environment.
The HUD environmental review process must be completed before any Federal funds can be
accessed for program-eligible activities.

_ The primary objectives of the HUD environmental review are to identify specific environmental
factors that may be encountered at potential project sites, and to develop procedures to ensure
compliance with regulations pertaining to these factors. The HUD environmental review is designed
to produce program specific environmental review procedures in a program that can vary greatly in
terms of scope of work.

36.  Lead Based Paint
All housing units assisted using CDBG-DR funds must comply with the regulations regarding lead-

based paint found at 24 C.F.R. § Part 35- LEAD-BASED PAINT POISONING PREVENTION IN
CERTAIN RESIDENTIAL STRUCTURES.

37.  Environmenta] Review Record

The Environmental Officer is responsible for maintaining a written record of the environmental
review process. The ERR for all programs contains all the governmental review documents, public
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notices and written determinations or environmental findings required by 24 CF.R. § Part 58-
ENVIRONMENTAL

REVIEW PROCEDURES FOR ENTITIES ASSUMING HUD ENVIRONMENTAL
RESPONSIBILITIES as evidence of review, decision making and actions pertaining to a project of
a recipient.

38. | iremen

Grantees and subrecipients of Federal funding must ensure that procedures and mechanisms are put
into place to monitor compliance with all flood insurance requirements as found in the Flood
Disaster Protection Act of 1973, 24 C.F.R. § 570.605- NATIONAL FLOOD INSURANCE
PROGRAM and 24 C.F.R. § 570.202- ELIGIBLE REHABILITATION AND PRESERVATION
ACTIVITIES.

39.  Duplication of Benefits

CDBG-DR funding intends to address the unmet needs of a community. The funds are supplemental
to primary forms of assistance, including private insurance and FEMA funds. To avoid duplicative
assistance and potential de-obligation of funding, Subrecipient must utilize all possible funding
sources before applying CDBG-DR dollars to a project. CDBG-DR programs are typically
implemented after temporary disaster assistance programs, such as FEMA Individual Assistance
which are not intended to make someone whole. The Stafford Disaster Relief and Emergency
Assistance Act (Stafford Act), as amended, 42 U.S.C. §5121 et seq., established the requirements
for Duplication of Benefits (DOB) analysis.

40.  Anti-Fraud, Waste and Abuse Checks

The Anti-Fraud, Waste and Abuse (AFWA) check is designed to identify discrepancies and risk-
relevant issues in Applicant-provided information that may be indicative of fraud, waste, and/or
abuse.

41. 1 i in,

The Fair Housing Act of 1968, as amended, 42 U.S.C. §3601, et seq., dictates that grantees are
required to administer all programs and activities related to housing and urban development in a
manner to affirmatively further the policies of the Fair Housing Act. Per the regulations of 24 C.F.R.
§ 570.601 and in accordance with Section 104(b)(2) of the Housing and Community Development
Act of 1974, as amended, 42 U.S.C. §5301 et seq., for each community receiving a grant under
Subpart D of this part, the certification that the grantee will affirmatively further fair housing shall
specifically require the grantee to take meaningful actions to further the goals identified in the
grantee's Assessment of Fair Housing (AFH) plan, conducted in accordance with the requirements
of 24 C.F.R. § §§5.150-5.180 (Affirmatively Furthering Fair Housing) and take no action that is
materially inconsistent with its obligation to affirmatively further fair housing.
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42.  DrugFree Workplace

The Drug-Free Workplace Act of 1988, as amended, 41 U.S.C. §81, as implemented by 24 C.F.R.
§ Part 24 Subpart F, §§983.251-983.262, requires that any grantee other than an individual must
certify that it will provide a drug-free workplace. Any grantee found in violation of the requirements
of this act may be subject to suspension of payments under the grant, suspension or termination of
the grant or suspension or debarment of the grantee.

43.  Timely Distribution of Funds

The Supplemental Appropriations for Disaster Relief Requirements, 2017 (Pub. L. 115-56),
approved September 8, 2017 (Appropriations Act), as amended, requires that funds provided under
the Act be expended within two (2) years of the date that HUD obligates funds to a grantee unless
otherwise authorized via waiver of this requirement by the Office of Management and Budget
(OMB). The OMB waived the two (2) year expenditure requirement under 83 FR 40314; however,
the provision to expend one hundred percent (100%) of the total allocation of CDBG-DR funds on
eligible activities within six (6) years of HUD’s initial obligation of funds remains in effect. The
six (6) year expenditure period commences with the initial obligation of funds provided under 83
FR 5844. Additionally, per 83 FR 5844, the provisions at 24 C.F.R. § 570.494 and 24 C.F.R. §
570.902, regarding timely distribution and expenditure of funds, are waived and an alternative
requirement was established.

Furthermore, consistent with 31 U.S.C §1555 and OMB Circular No. A-11 (2017), if the Secretary
of HUD or the President of the United States determines that the purposes for which the
appropriation was made have been carried out and no disbursement has been made against the
appropriation for two (2) consecutive fiscal years, any remaining unobligated balance shall be
canceled and will be made unavailable for obligation or expenditure for any purpose.

44.  Property Management and Distribution

Regulations governing property management and distribution of real property, equipment, financial
obligations and return of un-obligated cash post program closeout can be found in 24 C.F.R. §
570.506, 2 C.F.R. § 200.310, 2 C.F.R. § 200.343 and 2 C.F.R. § 200.344(b). The standards of 24
C.F.R. § 570.506 apply to any real property under a CDBG award recipient’s control acquired in
whole or in part with CDBG funds in excess of $25,000.00. The recipient may not change the use
or planned use of the property without proper notification to affected citizens and allowable time
for comment by them. If the property is not a building for general government conduct, the use of
the property may be changed with citizen approval if it either meets one of the national objectives
as defined in 24 C.F.R. § 570.208 or if not, the recipient may either retain or dispose of the property
for the changed use if the recipient's CDBG program is reimbursed in the amount of the current fair
market value of the property, less any portion of the value attributable to expenditures of non~-CDBG
funds for acquisition of, and improvements to, the property. Following such reimbursement, the
property will no longer be subject to any CDBG requirements.
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45, Limi lish Proficie:

Executive Order No. 13166, signed on August 11, 2000, requires programs, subrecipients,
contractors, subcontractors, and/or developers funded in whole or in part with CDBG-DR financial
assistance to ensure fair and meaningful access to programs and services for families and individuals
with Limited English Proficiency (LEP) and/or deaf’hard of hearing. Fair access is ensured through
the implementation of a Language Assistance Plan (LAP), which includes non-English-based
outreach, translation services of vital documents, free language assistance services, and staff
training, Vital documents are defined as depending on the importance of the program, information,
encounter, or service involved, and the consequence to the LEP person if the mfonnation in question
is not provided accurately or in a timely manner.

46. ] ! {s)

In accordance with 2 C.F.R. § 200.303, regarding internal controls of a non-Federal entity, a grantee
must guarantee the protection of all Personally Identifiable Information (PII) obtained. The program
will enact necessary measures to ensure PII of all applicants is safeguarded as to avoid release of
private information. If a contractor or employee should experience any loss or potential loss of PII,
the program shall be notified immediately of the breach or potential breach.

47.  Unifc el

CDBG-DR funds are subject to the Uniform Relocation Assistance and Real Property Acquisition
Act of 1970 (URA or Uniform Act), as amended. 49 C.F.R. § Part 24 requires relocation assistance
for lowerincome individuals displaced as a result of the demolition or conversion of a lower-income
dwelling and requires one-for-one replacement of lower-income units demolished or converted to
other uses.

48. eside
Housing and
Community Development Act of 1974 § 42. 325

Per Section 104(d) of the

(a)Certification.

m As part of its consolidated plan under 24 CFR part 91, the recipient must certify that it has
in effect and is following a residential enti-displacement and relocation assistance plan.

2 A unit of general local government receiving funds from the State must certify to the State
that it has in effect and is following a residential anti-displacement and relocation assistance plan,
and that it will minimize displacement of persons as a result of assisted activities. The State may
require the unit of general local government to follow the State's plan or permit it to develop its own
plan. A unit of general local government that develops its own plan must adopt the plan and make
it public.
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(b)Plan contents.

[4)) The plan shall indicate the steps that will be taken consistent with other goals and objectives
of the program, as provided in parts 92 and 570 of this title, to minimize the displacement of families
and individuals from their homes and neighborhcods as a result of any assisted activities.

(2) The plan shall provide for relocation assistance in accordance with § 42.350.

3) The plan shall provide one-for-one replacement units to the extent required by § 42.375.

49.  Complaints and Appeals

Citizen comments on THE CITY OF COLUMBIA’s published Action Plan, any substantial
amendments to the Action Plan, performance reports and/or other issues related to the general
administration of CDBG-DR funds are welcomed throughout the duration of the grant, The Citizen
Participation Plan is posted as a stand-alone document at www.the City of Columbia.gov.
Complaints regarding fraud, waste, or abuse of government funds shall be addressed to the HUD
Office of Inspector General Fraud Hotline by phone: 1-800-347-3735 or email:

hotline@hudoig.gov.
50.  Monitoring

As per CDBG regulation, 24 C.F.R. § 570.501(b), grantees of CDBG-DR funds are responsible for
carrying out their programs to meet compliance with CDBG Program, statutory and regulatory
requirements, including monitoring their project administrators, contractors and subcontractors. As
such, throughout the application, planning, design, and implementation phase of the program, THE
CITY OF COLUMBIA will conduct internal monitoring of processes, procedures, policy,
applications, planning, design, construction, and other appliceble phases.
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U.S. Department of Housing
and Urban Development
Office of Labor Relations

Applicablility

The Project or Program to which the construction work
covered by this contract pertains s being assisted by the
United States of America and the following Federal Labor
Standards Provislons are Included In this Contract
pursuant (o the provisions applicable to such Federal
assistance.

A. 1. (1) Minimum Wages. All laborers and mechanics
employed or working upon the site of the work, will be pald
unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account

(except such payroll deductions as are permitted by’

regulations Issued by the Secretary of Labor under the
Copeland Act (29 CFR Part 3), the full amount of wages
and bona fide fringe benefits (or cash equivalents thereof)
due at time of payment computed at rates not less than
those contained In the wage determination of the
Secretary of Labor which Is attached hereto and made a
part hereof, regardless of any contractual relationship
which may be alleged to exist between the contractor and
such laborers and mechanics. Contributions made or
costs reasonably anticipated for bona fide fringe benefits
under Section I(b)(2) of the Davis-Bacon Act on behalf of
laborers or mechanics are considered wages pald to such
taborers or mechanics, subject to the provisions of 20 CFR
6.6(a)(1)(lv):; also, regular contributions made or costs
incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs, which
cover the particular weekly period, are deemed to be
constructively made or Incurred during such weekly period.

Such laborers and mechanics shall be pald the appropriate
wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without
regard to skill, except as provided In 290 CFR §.8(a)(4).
Laborers or mechanics performing work In more than one
classification may be compensated at the rate specified for
each classification for the time actually worked therein:
Provided, That the employer's payroli records accurately
set forth the time spent in each classification In which
work Is performed. The wage determination (including any
additlonal classification and wage rates conformed under
20 CFR 6.5(a)(1)X(ll) and the Davis-Bacon poster (WH-
1321) shall be posted at all times by the coniractor and its
subcontractors at the site of the work in a prominent and
accessible, place where it can be easily seen by the
workers.

(il) (a) Any class of laborers or mechanics which is not
listed In the wage determination and which is to be
employed under the contract shall be classified In
conformance with the wage determination. HUD shall
approve an additional classification and wage rate and
fringe benefits therefor only when the following criterla
have been met:

(1) The work to be performed by the classification
requested Is not performed by a classification in the wage
determination; and

(2) The classification is utilized in the area by the
construction industry; and

(3) The proposed wage rate, Including any bona flde
fringe benefits, bears a reasonable relationship to the
wage rates contained In the wage determination.

(b) If the contractor and the laborers and mechanics to be
employed iIn the classification (if known), or their
represontatives, and HUD or its designee agree on the
claggification and wage rate (Including the amount
deslignated for fringe benefits where appropriate), a report
of the action taken shall be sent by HUD or its designee to
the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of
tabor, Washington, D.C. 20210. The Administrator, or an
authorized representative, will approve, modify, or
disapprove every additional classification action within 30
days of receipt and so advise HUD or its designee or will
notify HUD or its designee within the 30-day period that
additional time is necessary. (Approved by the Office of
Management and Budget under OMB control number 1216-
0140.)

{c) In the event the contractor, the laborers or mechanics
to be employed In the classification or thelr
representatives, and HUD or its designee do not agree on
the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate),
HUD or its designee shall refer the questions, including
the views of all interested parties and the racommendation
of HUD or Iis designee, to the Administrator for
determination. The Administrator, or an authorized
representative, will Issue a determination within 30 days of
receipt and so advise HUD or its designee or will notify
HUD or its designee within the 30-day period that
additional time is necessary. (Approved by the Office of
Management and Budget under OMB Control Number
1216-0140.)

(d) The wage rate (including fringe benefits where
appropriate) determined pursuant to subparagraphs
(1)(li)(b) or (c) of this paragraph, shall be paid to all
workers performing work Iin the classification under this
contract from the first day on which work is performed in
the classification.

(1) Whenever the minimum wage rate prescribed In the '
contract for a class of laborers or mechanics Includes a
fringe benefit which Is not expressed as an hourly rate, the
contractor shall either pay the benefit as stated In the
wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

{iv) f the contractor does not make payments to a trustee
or other third person, the contractor may consider as part
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of the wages of any laborer or mechanic the amount of any
costs reasonably anticipated in providing bona fide fringe
benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of
the contractor, that the applicable standards of the Davis-
Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate account
assets for the meeting of obligations under the plan or
program. (Approved by the Office of Management and
Budget under OMB Control Number 1215-0140.)

2. Withholding. HUD or its designee shall upon its own
action or upon written request of an authorized
representative of the Department of Labor withhold or
cause to be withheld from the contractor under this
contract or any other Federal contract with the same prime
contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements,
which Is held by the same prime contractor 8o much of the
accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including
apprentices, lrainees and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract in the event of fallure to pay any
laborer or mechanic, including any apprentice, trainee or
helper, employed or working on the site of the work, all or
part of the wages required by the contract, HUD or its
designee may, after written notice lo the contractor,
sponsor, applicant, or owner, take such action as may be
necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such
violations have ceased. HUD or its designee may, after
written notice to the contractor, disburse such amounts
withheld for and on account of the contractor or
subcontractor to the respective employees to whom they
are due. The Comptroller General shall make such
disbursements In the case of direct Davis-Bacon Act
contracts.

3. (i) Payrolis and baslc records. Payrolls and basic
records relating thereto shall be maintained by the
contractor during the course of the work preserved for a
period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records
shall contain the name, address, and soclal security
number of each such worker, his or her correct
classification, hourly rates of wages pald (Including rates
of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described
in Section 1(b)}(2)(B) of the Davis-bacon Act), dally and
weekly number of hours worked, deductions made and
actual wages pald. Whenever the Secretary of Labor has
found under 290 CFR 6.5 (a)(1)(iv) that the wages of any
labores or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan
or program described In Section I(b)(2)(B) of the Davis-
Bacon Act, the contractor shall maintain records which
show that the commitment to provide such benefits is
enforceable, that the plan or program I8 financially
responsible, and that the plan or program has been

communicated in writing to the laborers or mechanics
affected, and records which show the costs anticlpated or
the actual cost iIncurred in providing such benefits.
Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
teglstration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed In the
applicable programs. (Approved by the Office of
Management and Budget under OMB Control Numbers
1216-0140 and 1215-0017.)

(1) (a) The contraclor shall submit weekly for each week
in which any contract work Is performed a copy of all
payrolls to HUD or Its designee If the agency Is a party to
the contract, but if the agency is not such a party, the
contractor will submit the payrolls to the applicant
sponsor, or owner, as the case may be, for transmission to
HUD or its designee. The payrolls submitted shall set out
accurately and completely ail of the information required
to be maintained under 29 CFR 6.5{a){3)(l) except that full
soclal security numbers and home addresses shall not be
Included on weekly transmittals. instead the payrolis shall
only need to include an individually identifying number for
each employee (e.g., the last four digits of the employee’s
soclal security number). The required weekly payroll
information may be submitted in any form desired.
Optional Form WH-347 Is avallable for this purpose from
the Wage and Hour Division Web site at

L ww.da asa/wha/forms/wh34Zinstr.htm or its
successor site. The prime contractor is responsible for
the submisston of copies of payrolis by all subcontractors.
Contractors and subcontractors shall malntatn the full
soclal security number and current address of each
covered worker, and shall provide them upon request to
HUD or its designee If the agency is a party to the
contract, but if the agency is not such a party, the
contractor will submit the payrolls to the applicant
sponsor, or owner, as the case may be, for transmission to
HUD or Its designee, the contractor, or the Wage and Hour
Divigion of the Depariment of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this subparagraph for
a prime contractor to require a subcontractor to provide
addresses and soclal security numbers to the prime
contractor for its own records, without weekly submission
to HUD or its designee. (Approved by the Office of
Management and Budget under OMB Control Number
1216-0149.)

{b) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises
the payment of the persons employed under the contract
and shall certify the following:

(1) That the payroll for the payroll period contains the
information required to be provided under 29 CFR 5.6
(a)(3)(li), the appropriate information is being malntalned
under 20 CFR 65.5(a)(3)(l). and that such information is
correct and complete;
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(2) That each laborer or mechanic (including each helper,
apprentice, and trainee) employed on the contract during
the payroll period has been paild the full weekly wages
earned, without rebate, elther directly or Indirectly, and
that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in 29 CFR Part 3;

{3) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification of work performed, as
spocified in the applicable wage determination
incorporated into the contract.

{c) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance® required by subparagraph
A.3.(li)(b).

(d) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under Section 1001 of Tille 18 and Section
231 of Title 31 of the United States Code.

(1) The contractor or subcontractor shall make the
records required under subparagraph A.3.(l) available for
inspection, copying, or transcription by authorized
representatives of HUD or its designee or the Department
of Labor, and shall permit such representatives fo
interviaw employees during working hours on the job. If
the contractor or subcontractor falls to submit the required
records or to make them avallable, HUD ors its designee
may, after written notice to the contractor, sponsor,
applicant or owner, take such action as may be necessary
to cause the suspenslon of any further payment, advance,
or guarantee of funds. Furthermore, fallure to submit the
required records upon request or to make such records
available may be grounds for debarment action pursuant to
29 CFR §.12.

4. Apprentices and Tralnees.

(1) Apprentices. Apprentices will be permitted to work at
less than the predelermined rate for the work they
performed when they are employed pursuant to and
individually registered in a bona fide apprenticeshlp
program registered with the U.S. Department of Labor,
Employment and Training Administration, Office of
Apprenticeship Tralning, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the
Office, or If a person is employed in his or her first 80
days of probationary employment as an apprentice in such
an apprenticeship program, who is not individually
registered in the program, but who has been cerlified by
the Office of Apprenticeship Training, Employer and Labor
Services or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as
an gpprentice. The allowable ratio of apprentices to
journeymen on the job site In any craft classification shall
not be greater than the ratio permitted to the contractor as
to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who

Is not registered or otherwise employed as stated above,
shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually
performed. In addition, any apprentice performing work on
the job site in excess of the ratio permitted under the
registered program shall be pald not less than the
applicable wage rate on the wage determination for the
work actually performed. Where a contractor is performing
construction on a project in a locality other than that in
which Its program is registered, the ratios and wage rates
(expressed In percentages of the journeyman's hourly
rate) specified in the contractor's or subcontractor's
registered program shall be observed. Every apprentice
must be paid at not less than the rate specified in the
registered program for the apprentice’'s level of progress,
expressed as a percentage of the journeymen hourly rate
specified In the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance
with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a
different practice prevalls for the applicable apprentice
classlification, fringes shall be paid In accordance with that
determination. In the event the Office of Apprenticeship
Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office,
withdraws approval of an apprenticeship program, the
contractor will no longer be permitted to utilize
apprentices. at less than the applicable predetermined rate
for the work performed untll an acceptable program Is
approved.

(1) Trainees. Except as provided In 20 CFR 5.16,
trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are
employed pursuant *,to and individually registered In a’
program which has recelved prior approval, evidenced by
formal certification by the U.S. Department of Labor,
Employment and Training Administration. The ratio of
trainees to journeymen on the job site shall not be greater.
than permitted under the plan approved by the
Employment and Tralning Administration. Every trainee
must be paid at not less than the rate specified in the
approved program for the trainee‘'s level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees
shall be paid fringe benefits In accordance with the
provisions of the trainee program. If the tralnee program
does not mention fringe benefits, trainees shall be paid
the full amount of fringe benefits listed on the wage
determination unless the Administrator of the Wage and
Hour Division determines that there Is an apprenticeship
program associated with the corresponding journeyman
wage rate on the wage determination which provides for
less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by
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the Employment and Training Administration shall be paid
not less than the applicable wage rate on the wage
determination for the work aclually performed. In addition,
any trainee performing work on the job site in excess of
the ratio permitted under the registered program shall be
pald not less than the applicable wage rate on the wage
determination for the work actually performed. In the
event the Employment and Training Administration
withdraws approval of a training program, the contractor
will no longer be permitted to utilize trainees at less than
the applicable predetermined rate for the work performed
until an acceptable program Is approved.

(1) Equal employment opportunity. The utilization of
apprentices, tralnees and journeymen under 20 CFR Part &
shall be In conformity with the equal employment
opportunity requirements of Executive Order 11248, as
amended, and 29 CFR Part 30.

§. Compllance with Copeland Act requiremoents. The
contractor shall comply with the requirements of 28 CFR
Part 3 which are Incorporated by reference In this contract

6. Subcontracts. The contractor or subcontractor” will
insert In any subcontracls the clauses contained in
subparagraphs 1 through 11 In this paragraph A and such
other clauses as HUD or iis designee may by appropriate
instructions require, and a copy of the applicable
prevailing wage decislon, and also a clause requiring the
subcontractors to Include these clauses in any lower tler
subcontracts. The prime contractor shall be responsible
for the compliance by any subcontractor or lower tler
subcontractor with all the contract clauses In this
paragraph.

7. Contract termination; debarment. A breach of the
contract clauses In 29 CFR 6.5 may be grounds for
termination of the contract and for debarment as
contractor and a subcontractor as provided In 26 CFR
5.12.

8. Compllance with Davis-Bacon and Related Act Requiremonts.
All rulings and Interpretations of the Davis-Bacon and
Related Acts contained in 20 CFR Parts 1, 3, and 6 are
herein Incorporated by reference In this contract

8. Disputes concerning labor standards. Disputes
arising out of the labor standards provisions of this
contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of
Labor set forth in 28 CFR Parts 6, 6, and 7. Disputes
within the meaning of this clause include disputes between
the contractor (or any of its subcontractors) and HUD or
its designee, the U.S. Department of Labor, or the
employees or thelr representatives.

10. (J) Cortlification of Eligibility. By entering into this
contract the contractor cerlifies that nelther it (nor he or
she) nor any person or firm who has an interest in the
contractor's flrm Is a person or firm Ineligible to be
awarded Government contracts by virtue of Section 3(a) of
the Davis-Bacon Act or 28 CFR 6.12(a)(1) or to be

awarded HUD contracts or particlpate in HUD programs
pursuant to 24 CFR Part 24,

(i) No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government
contract by virtue of Sectlon 3(a) of the Davis-Bacon Act
or 20 CFR 5.12(a)(1) or to be awarded HUD contracts or
participate in HUD programs pursuant to 24 CFR Part 24.

(i) The penalty for making false statements Is prescribed
in the U.S. Criminal Code, 18 U.S.C. 1001. Additionally,
U.S. Criminal Code, Section 1 01 0, Title 18, U.S.C.,
*Federal Housing Administration transactions®, provides in

part: *"Whoever, for the purpose of . . . Influencing In any
way the action of such Administration..... makes, utters or
pubtishes any statement knowing the same to be false.....

shall be fined not more than $5,000 or Imprisoned not
more than two years, or both.”

11. Complaints, Proceodings, or Testimony by
Employees. No laborer or mechanic to whom’the wage,
salary, or other labor standards provisions of this Contract
are applicable shall be discharged or in any other manner
discriminated against by the Contractor or any
subcontractor because such employee has filed any
complaint or instituted or caused to be instituted any
proceeding or has testifled or is about to testify in any
proceeding under or relating to the labor standards
applicable under this Contract to his employer.

B. Contract Work Hours and Safety Standards Act. The
provislons of this paregraph B are applicable where the amount of the
prime contract exceeds $100,000. As used In this paragraph, the
tarms “laborers® and “mechanics” include walchmen and guards.

(1) Overtime requirements. No contraclor or subcontractor
contracting for any part of the contract work which may require or
tnvolve the employment of laborers -or mechanics shall require or
permit any such laborer or mechanic in any workweek In which the
Individual Is employed on such work to work in excess of 40 hours In
such workweek unless such laborer or mechanic recelves
compensation at a rate not less than one and one-half times the basic
rate of pay for all hours worked In excess of 40 hours In such

- workweek.

(2) Violation; liability for unpald wages; liquidated
damages. In the event of any violation of the clause set
forth In subparagraph (1) of this paragraph, the contractor
and any subcontractor responsible therefor shall be liable
for the unpald wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the
case of work done under contract for the District of
Columbia or a territory, to such District or to such °
territory), for liquidated damages. Such liquidated
damages shall be computed with respect to each individual
laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in
subparagraph (1) of this paragraph, in the sum of $10 for each
calendar day on which such individual was required or permitied to
work In excess of the standard workweek of 40 hours withoul payment
of the overtime wages required by the clause set forth in sub
paragraph (1) of this paragraph.
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(3) Withholding for unpald wages and liquldatod
damages. HUD or its designee shall upon Its own action
or upon written request of an authorized representative of
the Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed by
the contractor or subcontractor under any such contract or
any other Federal contract with the same prime contract,
or any other Federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act which is
held by the same prime contractor such sums as may be
determined to be necessary to satisfy any liabilities of
such contractor or subcontractor for unpald wages and
liquidated damages as provided in the clause set forth In
subparagraph (2) of this paragraph.

(4) Subcontracts. The contractor or subcontractor shall
ingert in any subcontracts the clauses set forth In
subparagraph (1) through (4) of this paragraph and also a
clause requiring the subcontractors to include these
clauses In any lower tlier subcontracts. The prime
contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses
set forth In subparagraphs (1) through (4) of this
paragraph.

C. Health and-Safety. The provisions of this paregraph C are
applicable where the amount of the prime contract exceeds $100,000.

(1) No laborer or mechanic shall be required to work in
surroundings or under working conditions which are
unsanitary, hazardous, or dangerous to his health and
safety as determined under construction safety and health
standards promulgated by the Secretary of Labor by
regulation.

(2) The Contractor shall comply with all regulations
issued by the Secretary of Labor pursuant to Title 29 Part
1926 and fallure to comply may result in imposition of
sanctions pursuant to the Conlract Work Hours and Safety
Standards Act, (Public Law 91-54, 83 Stat 88). 40 _USC
3701 et seq.

(3) The contractor shall include the provisions of this
paragraph in every subcontract so that such provisions will
be binding on each subcontracter. The contractor shall
take such action with respect to any subcontractor as the
Secretary of Housing and Urban Development or the
Secretary of Labor shatl direct as a means of enforcing
such provisions.
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